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Title Suit (Divorce) No.60/2021. 

Contd… 

IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 
Present: Syed Burhanur Rahman, A.J.S., 

  Addl. District Judge (F.T.C.), 
  Lakhimpur, North Lakhimpur. 

  

 Title Suit (Divorce) No.60/2021. 

 

Smt Dimpi Boruah, 

W/o Sri Mukul Hazarika, 
D/o Sri Phatik Boruah, 
R/o Borbali Motia, 

P.O. Borbali, 
Mouza Kherajkhat, 

P.S. Bihpuria, 
Dist.- Lakhimpur, Assam. 

…........................Petitioner. 

 
  -Vs- 

 
Sri Mukul Hazarika, 

S/o Lt Kolamani Hazarika, 
R/o Rongoti Misamora, 
R.O. Rongoti, 

P.S. Bihpuria,  
Dist. Lakhimpur, Assam. 

  
  …....................Respondent. 

 

Advocate for Petitioner         : Mr K. Saikia. 
Advocate for Respondent     : Mr A. Ahmed.  

 

Date of hearing              : 26/04/2022. 

Date of judgment/order : 07/05/2022. 

 

    JUDGMENT/ORDER 

1) The petitioner has filed a petition under Section 13 

(i) (ia) of Hindu Marriage Act, 1955, praying for 

dissolution of marriage by a decree of divorce. 
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2) It is stated that the marriage between the petitioner 

and the respondent was solemnized on 04/02/2010 

at the paternal residence of the petitioner, which is 

within the jurisdiction of this Court, according to 

Hindu social custom. After marriage, both of them 

started to live as husband and wife at the residence 

of the respondent and out of their wedlock a male 

child was born on 31/01/2011, named Sri Dhiraj 

Hazarika, student of Class-V, Maghnowa L.P. School.  

3) It is further stated that initially they had harmonious 

marital life, but after three months of the birth of 

their child respondent started to inflict mental torture 

upon the petitioner almost every night, suspecting 

her relationship with other persons. The petitioner 

put efforts to reform their marital life, but the 

respondent used to physically assault her and he 

often used to take alcohol and stays outside the 

home. When the petitioner used to ask about such 

behaviour, he used to abuse her with obscene words 

by saying 'tok kiyo lage'. The petitioner had to sleep 

almost every night with empty stomach when she 

suffers from menstruation.  

4) It is stated that the respondent is a mason and earns 

more than Rs.30,000/- (rupees thirty thousand) only 

per month, but she never get it.  
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5) It is stated that the respondent frequently stays at 

the nearby house of Smt Nayanmoni Borah, leaving 

her alone at home without paying anything.  

6) On 17/09/2020 (Biswakarma Puja), when the 

respondent was in bathroom, she used his phone to 

call her mother for emergency purpose, and when he 

came out from the bathroom and saw the petitioner 

using his phone, then he kicked her towards the 

varanda, for which she got injured as she fall on the 

iron rods lying on the varanda and she had to take 

treatment at local pharmacy.  

7) Then after ten days i.e., on 28/09/2020, the 

respondent had bitten her with a cane stick for 

asking the reason of being late in reaching home.  

8) In the month of November, 2020, one day after 

coming from paddy field, when she was suffering 

seriously from back pain and gastric and asked him 

to accompany her to take medicine from local 

pharmacy, he started quarreling and physically 

assaulted her with a bamboo stick by saying 'toi 

morileu mor'. 

9)  Finding no solution, she went to her parental house 

on the next day and her parents treated her at North 

Lakhimpur Civil Hospital and rested for a few days at 

the parental house. After twelve days, the 
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respondent along with few villagers came to her 

parental house and apologized for his misdeed and 

promised to take her back to his home on the next 

day. But, he sent his younger brother namely, Sri Jan 

Hazarika and she went back along with him to her 

matrimonial home.  

10) It is stated that the parents of the petitioner 

took their child to look after him and gave his 

admission in a local school, as their marital life was 

struck by accord of disharmony. Then again the 

respondent started to torture her mentally and 

physically.  

11) Thereafter, on 18/12/2020, she cooked meal 

after reaching home and asked the respondent to 

take meal, but without taking meal went out from the 

house saying that he is going to Arunachal Pradesh. 

It is stated that the respondent even switched off his 

phone and deserted her and the minor child. After 

that the petitioner tried to communicate with him 

over phone and through other persons and waited for 

six months, but all efforts went in vain.  

12) Thereafter, she informed the matter to the 

V.D.P. President Sri Niron Borah and with his help 

lodged an F.I.R. at Simaluguri O.P. regarding the 

missing of the respondent. After twelve days, the 

respondent suddenly appeared in his house and on 
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the next day he visited at Simaluguri O.P. as he was 

summoned. In the police outpost the respondent 

promised in writing that he will never leave and 

torture the petitioner. After coming from police 

outpost, he  used obscene language upon the 

petitioner and started to drink alcohol whole day 

along with one Sri Babul Hazarika in front of her and 

the minor child. He insulted her regarding the dowry 

articles given by her parents.  

13) It is stated that on 04/06/2021, the respondent 

came to the house in alcoholic condition and started 

to threaten the petitioner by saying that he will 

commit suicide and send the petitioner and her 

family members to jail. The petitioner protested the 

respondent, but he physically assaulted her on her 

head and dorsal part and drove her out from the 

matrimonial home. Then she informed the matter to 

her parents and her family members along with some 

other persons came and took her back to parental 

house.  

14) Thereafter, she lodged an F.I.R. on 05/06/2021 

at Simaluguri O.P. under Bihpuria P.S. of cruelties 

against her by the respondent. Therefore, the 

petitioner decided to file the instant petition for 

divorce. It is also stated that the petitioner prays for 

a sum of Rs.5,00,000/- (rupees five lack) only as 

permanent alimony and Rs.50,000/- (rupees fifty 
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thousand) only as proceeding fee as she has no 

source of income.  

15) Upon perusal of the record, it is revealed that 

vide order dated 01/04/2022, the parties appeared 

before the Court and verbally stated that they will file 

a petition for amicable settlement.  

16) Thereafter, on the next date fixed i.e., on 

26/04/2022, both the parties filed a joint petition 

bearing No.248/22, stating that they want to proceed 

the matter on mutual consent. It is stated that the 

petitioner No.2 Sri Mukul Hazarika does not have any 

objection if the divorce is granted. It is stated that 

the petitioner No.1 Smt Dimpi Boruah will waive the 

permanent alimony demand and proceeding fee 

stated in the main petition for divorce and she will 

not demand any alimony in future. It is further stated 

that the custody of their son Sri Dhiraj Hazarika, 

aged about 12 years, will remain with the petitioner 

No.2 and he will bear all the expenses of their son 

and look after him and the petitioner No.1 will never 

demand for the custody of their child in future. 

17) In Amardeep Singh vs. Harveen Kaur 

reported in  (2017) 8 SCC 746 Hon’ble Supreme 

Court has held that  
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“Applying the above to the present situation, we are 

of the view that where the Court dealing with a 

matter is satisfied that a case is made out to waive 

the statutory period Under Section 13B(2), it can do 

so after considering the following: 

i) the statutory period of six months specified in 

Section 13B(2), in addition to the statutory period of 

one year Under Section 13B(1) of separation of 

parties is already over before the first motion itself; 

ii) all efforts for mediation/conciliation including 

efforts in terms of Order XXXIIA Rule 3 Code of Civil 

Procedure/Section 23(2) of the Act/Section 9 of the 

Family Courts Act to reunite the parties have failed 

and there is no likelihood of success in that direction 

by any further efforts; 

iii) the parties have genuinely settled their differences 

including alimony, custody of child or any other 

pending issues between the parties; 

iv) the waiting period will only prolong their agony.  

 

19. The  waiver  application  can  be  filled  one week  

after the first motion giving reasons for the prayer for 

waiver. 
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20. If the above conditions are satisfied, the waiver 

of the waiting period for the second motion will be in 

the discretion of the concerned Court. 

21. Since we are of the view that the period 

mentioned in Section 13B(2) is not mandatory but 

directory, it will be open to the Court to exercise its 

discretion in the facts and circumstances of each case 

where there is no possibility of parties resuming 

cohabitation and there are chances of alternative 

rehabilitation.” 

18) Considering the matter in its entirety, this Court 

is of the considered view that there is no impediment 

in granting the decree of divorce on mutual consent 

as the parties got married on 04/02/2010 and they 

are living separately since 04/06/2021.  

19) Consequently, the instant petition for mutual 

divorce is hereby allowed. Marriage solemnized 

between the petitioners namely, Smt Dimpi Boruah 

and Sri Mukul Hazarika, is dissolved on mutual 

consent. 

20) Prepare a decree accordingly within 15 days from 

today. Also the joint affidavit (petition No.248/22) 

filed by the parties be made the part of the decree. 

21) Disposed of accordingly. 
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Given under my hand and seal of this Court on this 

the 7th day of May, 2022.     

       

                                                         ( Syed Burhanur Rahman )     
                                                          Addl. District Judge (F.T.C.),   

  Lakhimpur, North Lakhimpur. 

 
Certified that the Judgment/Order is typed 
to my dictation and corrected by me 

and each page bears my signature. 
 
 

 
 ( Syed Burhanur Rahman )    
 Addl. District Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 

 

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer. 


