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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR. 

         

 Present:  Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
       

Criminal Appeal No.18(2)/2018. 
 

Appellant  : Smt Dapun Payeng. 
Respondent: Sri Hemanta Preme. 
 

Advocate for Appellant    : Mrs T. Pegu. 
Advocate for Respondent :Nil. 
 

Date of Argument :  28/02/2022. 
Date of Judgment :  07/03/2022.     

    

JUDGMENT 

1) This criminal appeal has been preferred under 

Section 372 of Cr.P.C. against the judgment and 

order dated 02/04/2018 passed by the learned Sub-

Divisional Judicial Magistrate (M), Dhakuakhana, 

Lakhimpur in connection with C.R. Case No.15/2017 

under Section 365 of I.P.C. acquitting the accused 

Sri Hemanta Preme. 

2) Being highly aggrieved and dissatisfied with the 

impugned judgment and order passed by the 

learned Court below, the present appellant preferred 

this appeal to set aside the impugned judgment and 

order and also to restitute the matter of the trial 

Court. 
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3) I have heard Mr T. Pegu on behalf of the appellant 

but none appeared on behalf of the Respondent 

despite the service of notice upon Sri Hemant Preme 

on 11/11/2019. Therefore, the matter is adjudicated 

on the basis of available record. 

 

Point of determination. 

4) Whether the learned Court below was justified in 

acquitting the accused Sri Hemanta Preme in C.R. 

Case No.15/2017? 

 

Discussion, decision and reason thereof. 

5) Before entering into the merit of the case, let me 

give the factual matrix of the instant matter. The 

prosecution story is that on 21/05/2012, the accused 

Sri Hemanta Preme had taken the daughter of the 

informant namely, Smt Mongoli Payeng to work as 

domestic help at his house. However, about 6 weeks 

before lodging the ejahar, the informant came to 

know that the said accused Hemanta Preme had 

sold her daughter to someone at Arunachal Pradesh. 

6) After completion of investigation, the police filed the 

final report against the accused person.  Notice was 

issued to the complainant in this regard and 

accordingly, the complainant appeared and filed her 
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objection against the final report submitted by the 

police. Thereafter, the case was proceeded as a 

complaint case and cognizance was taken under 

Section 365 of I.P.C. 

7) The examination-in-chief of 3 P.W.s were also 

recorded, but thereafter the complainant had 

stopped appearing before the Court and based on 

the examination-in-chief of the P.W.s and other 

materials available on record, the learned trial Court 

has held that the prosecution had failed to prove the 

case and accused person was found not guilty under 

Section 365 of I.P.C. 

8) Learned counsel on behalf of the appellant has 

submitted that non-appearance of the complainant 

in the trial Court was due to the threatening and 

intimidation made by the accused therein and 

because of such coercion, a petition was also filed 

before the trial Court vide petition No.1462/2017 

and as per order dated 30/11/2017, the learned trial 

Court had given a strict warning to the accused 

against any such threatening to the complainant, 

failing which the bail of the accused would be 

cancelled. Thereafter, the mater was reserved for 

cross-examination of the P.W.s on 28/12/2017. 

Since then the complainant did not appear before 

the learned trial Court. 
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9) Perusal of the case record goes on to show that 

indeed on 30/11/2017 the learned trial Court had 

given a strict warning to the accused against any 

intimidation or threatening made to the complainant 

and witnesses. Thereafter, although the matter was 

fixed for cross-examination of P.W.s, the 

complainant failed to appear before the learned trial 

Court and finally on 02/04/2018 the learned trial 

Court had pronounced the judgment and acquitted 

the accused. 

10) From the record it is also revealed that a 

transfer petition was pending before the Hon’ble 

Sessions Judge, Lakhimpur, North Lakhimpur filed by 

the petitioner Smt Dapun Payeng praying for 

transferring the C.R. Case No.15/2017 which has 

been pending in the Court of learned Sub-Divisional 

Judicial Magistrate (M), Dhakuakhana, Lakhimpur to 

any other Court under the same Sessions division. 

The said petition was filed on 06/02/2018 vide 

petition No.233/2018. However, during the 

pendency of this transfer petition the learned trial 

Court passed the impugned judgment and order on 

02/04/2018 primarily because of the failure on the 

part of the complainant Smt Dapun Payeng to 

participate in the said trial and because of her failure 

to cross-examine 3 P.W.s. 

11) This Court is of the view that the absence of 

the complainant may not be a willful one, but as 
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submitted by the learned counsel on behalf of the 

appellant, it may be a case of threatening and 

intimidation made by the accused Hemanta Preme 

not to appear and participate in the trial. The 

submission made by the learned counsel seems to 

be plausible one in view of the order dated 

30/11/2017 passed by the learned trial Court by 

which a strict warning was also given to the accused 

person. Since then the complainant never appeared 

before the learned trial Court. Moreover, a transfer 

petition is also filed, which became infructuous due 

to the delivery of impugned judgment on 

02/04/2018 by the learned trial Court.  

12) Therefore, this Court is of the considered 

opinion that, in the interest of justice, the present 

appellant/complainant Smt Dapun Payeng may be 

given an opportunity to cross-examine three P.W.s 

who had already adduced evidence-in-chief before 

the learned trial Court. The impugned judgment and 

order dated 02/04/2018 passed by learned Sub-

Divisional Judicial Magistrate (M), Dhakuakhana, 

Lakhimpur is hereby set aside. Let the matter be 

remanded back to the Court of learned Sub-

Divisional Judicial Magistrate (M), Dhakuakhana, 

Lakhimpur, who may proceed in the trial 

subsequently by giving an opportunity to the present 

appellant/complainant Smt Dapun Payeng to cross-

examine those three P.W.s. 
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13) The Appeal is allowed partly. 

14) Disposed of in the above terms.  

15) Send down the lower Court records along with 

a copy of Judgment to the learned trial Court. 

Given under my hand and seal of this Court on this 

the 7th day of March, 2022. 

  

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
(Syed Burhanur Rahman)  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
 
Sri Montu Kherkatary, Stenographer. 

 

 


