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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 
TRIBUNAL, LAKHIMPUR, NORTH LAKHIMPUR. 

 

 

P R E S E N T 
Syed Burhanur Rahman (A.J.S.), 

Member, Motor Accident Claims Tribunal, 
Lakhimpur, North Lakhimpur. 

 

M.A.C.T. Case No.26/2017. 
 

1)  Musstt Hasina Begum, 
W/o Lt Ibrahim Ali.  

 

2)  Md Jalal Uddin, 
S/o Lt Ibrahim Ali, 

 

3)  Md Hasinur Ali, 

S/o Lt Ibrahim Ali, 
 

4)  Miss Imrana Begum, 
D/o Lt Ibrahim Ali, 

 

5)  Miss Iznara Begum, 
D/o Lt Ibrahim Ali, 

 

6)  Miss Asmina Begum, 

D/o Lt Ibrahim Ali, 
 

7)  Miss Asma Begum, 

D/o Lt Ibrahim Ali. 
 

All are residents of  
Vill.- No.4 Dharmapur, 

P.O.- Dharmapur,  
P.S.- Laluk, 
Dist.- Lakhimpur, Assam. 

 
 ….......... Claimants. 

 
 -versus- 
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1) Sri Tuniram Das (driver), 
S/o Sri Kumud Das, 

Vill.- Keyamora, 
P.O. & P.S.-Bihpuria, 

Dist.- Lakhimpur, Assam. 
 

2) Sri Pranjal Chetia (owner), 

S/o Jiba Chetia, 
P.O. & P.S.- Bihpuria, 

Dist.- Lakhimpur, Assam. 
.…...Opposite Parties. 

 

 

Advocate for the Claimants   : Mr S. Islam. 

Advocate for the O.P.s  : None appeared. 
 

Date of Hearing   : 03/03/2022.  
Date of Judgment  : 16/03/2022. 

 

 
JUDGMENT 

 

1) The present claim petition is filed under Sections 166 

and 140 of the M.V. Act, claiming compensation on 

account of the death of Ibrahim Ali, the husband of 

Claimant No.1 and father of Claimant No.2 to 

Claimant No.7. 

2) The factual matrix as pleaded by the claimants is that 

the alleged accident took place on 31/05/2016, at 

about 5:30 PM, at Bihpuria – Narayanpur road near 

Kachikata bridge, while the deceased Ibrabim Ali was 

coming to Bihpuria by walking on the left side of the 

road. The O.P. No.1 was driving the vehicle (Honda 

Shine) bearing Engine No.JC36E7241911 and Chassis 

No.M4ZC36JJC7159520 in a very rash and negligent 
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manner and hit the deceased from behind, causing 

grievous injury upon the deceased. The injured (now 

deceased) Ibrahim Ali was taken to North Lakhimpur 

Civil Hospital in a hired taxi for treatment and he 

succumbed to his injuries on 01/06/2016, at North 

Lakhimpur Civil Hospital. The O.P. No.1 is the driver 

and O.P. No.2 is the owner of the said offending 

vehicle. 

3) It is also stated in the claim petition that the 

deceased was a petty businessman by profession and 

used to earn Rs.15,000/- (Rupees fifteen thousand) 

only per month. He was doing business of fresh 

vegetables and for his livelihood he used to live at 

the Vill.- Keyamora, P.O & P.S.- Bihpuria, Dist.-

Lakhimpur, Assam, but he was the permanent 

resident of Vill.- No.4 Dharmapur, P.O.- Dharmapur, 

P.S.- Laluk, Dist.- Lakhimpur, Assam. 

4) The deceased left behind the claimants as legal heirs 

and all of them were depending upon the deceased, 

having no other source of income except Claimant 

No.2. Claimant No.2 is the son of the first wife (since 

expired) of the deceased, who is living separately 

from the other claimants. 

5) It is also stated that the claimants incurred an 

amount of Rs.20,000/- (rupees twenty thousand) 

only as transportation cost and medical bill when the 

injured (now deceased) was taken to hospital 
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immediately after he was hit by the offending 

vehicle. Accordingly, the claimants are now claiming 

an amount of Rs.20,50,000/- (rupees twenty lakh 

fifty thousand) only as compensation for the death of 

Lt Ibrahim Ali by way of this petition. 

6) It is to be mentioned herein that the matter is 

proceeded exparte against both the O.P. No.1 and 

O.P. No.2 as they failed to appear before this Court 

despite the receipt of the notice duly served upon 

them. Also as revealed in the Form 54 that there was 

no insurance against the said vehicle. Besides that 

the offending vehicle was not having any number 

plate and the driver was also driving without any 

driving licence as disclosed from the Form 54 issued 

against the incident. 

7) Now as in the instant case no O.P.s are present and 

the matter is also proceeding exparte, this Court has 

not framed any issues and based on the available 

materials, this Court is proceeding to adjudicate the 

instant matter. On behalf of the claimants, P.W.-1 

Musstt Hasina Begum and P.W.-2 Md Hasim Ali have 

filed their evidence on affidavit. The claimants have 

also exhibited Form 54 as Ext.1, Death Certificate of 

Lt Ibrahim Ali as Ext.2, Post Mortem Report as 

Annexure-A, certified copy of the F.I.R. and Charge-

sheet of G.R. Case No.1584/2016 as Ext.3 to 3(vii), 

certified copy of M.V.I. Report as Ext.4 to 4 (1), Taxi 



 

 

 

 

M.A.C.T. Case No.26/2017 

 

5 

 

Fare Receipt dated 31/05/2016 as Annexure-B and 

Taxi Fare Receipt dated 01/06/2016 as Annexure-C. 

8) As per Ext.1 which is the Form 54 issued by Bihpuria 

P.S., it can be observed that on 31/05/2016 at 

around 5:30 PM near Kachikata bridge, one person 

by name Ibrahim Ali was hit by offending vehicle 

without any number plate, but having the Engine 

No.JC36E7241911 and Chassis No.M4ZC36JJC 

7159520. The said vehicle, a Honda Shine, was 

driven by the driver namely, Tuniram Das who was 

not having any driving licence. The vehicle is also 

showed as not insured with any insurance company. 

Ext.2 is the death certificate of Lt Ibrahim Ali. The 

said death certificate was issued on 14/06/2016 by 

the Registrar of Birth & Death, Bihpuria Block P.H.C., 

Lakhimpur, North Lakhimpur. As per the post mortem 

report, Ibrahim Ali died due to the head injury 

following respiratory failure after 5 trauma. Ext.3(1) 

is the F.I.R. bearing Bihpuria P.S. Case No.431/2016 

under Sections 279 and 304 (A) of I.P.C. filed by the 

informant Jajal Uddin against one Tuniram Das, 

stating about the occurrence of the accident and also 

the death of the informant’s father on 01/06/2016 

due to accident. Ext.3(5) is the charge-sheet bearing 

C.S. No.190/2016 dated 23/08/2016 against Tuniram 

Das filed under Sections 279 and 304 (A) of I.P.C. As 

per Ext.4(1), the Office of the District Transport 

Officer issued a report stating that Pranjal Chetia is 
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the owner of offending vehicle involved in the said 

accident. 

9) The Hon'ble Gauhati High Court in the reported case 

of Godavari Devi Sharma and ors Vs United 

India Insurance Company Ltd. and ors 2012 

(4) GLT 516 held as follows: 

“ Moreover, while conducting the inquiry into a claim 

under Section 166 of the M. V. Act, the Tribunal is 

not expected to search for proof or evidence beyond 

reasonable doubt, rather it is preponderance of 

probability, what the tool is, for assessment of the 

evidence. The Tribunal can arrive at its finding on the 

prima facie materials, such as the First Information 

Report to presume existence of the certain facts, in 

absence of other evidence which might debase such 

presumption.” 

10)  In the instant case, none appeared on behalf of the 

Opposite Parties and consequently the matter 

proceeded exparte against them. Hence, it can be 

safely held that the alleged accident did occur and 

because of that precious life of Ibrahim Ali was lost.  

11)  As far as the income of the deceased Ibrahim Ali is 

concerned, it is stated that deceased is a petty 

businessman and was professionally indulged as a 

vegetable vendor. In the claim petition, it is stated 

that the income of the deceased is about Rs.15,000/- 

(rupees fifteen thousand) only per month. However, 
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considering the averment made regarding his 

profession as vegetable vendor Rs.15,000/- (rupees 

fifteen thousand) only per month, seems to be 

exaggerating amount in absence of any supporting 

document. Therefore in absence of any supporting 

document, this Court has fixed his monthly income as 

Rs.6,500/- (rupees six thousand five hundred) only 

per month and accordingly, the multiplier is to be 

applied against the said amount. In Syed Sadiq Etc.  

VS Divisional Manager, United India Ins. Co. 

reported in (2014) 2 SCC 735, Hon’ble Supreme 

Court has held that “On the other hand, going by the 

present state of economy and the rising prices in 

agricultural products, we are inclined to believe that 

a vegetable vendor is reasonably capable of earning 

Rs.6,500/- per month.” 

12)  As per the claim application age of the deceased 

was 45 years at the time of the accident. However, 

no supporting documents were provided to ascertain 

that age of the deceased. From the perusal of the 

Post Mortem report, it is revealed that the age of the 

deceased is mentioned as 53 years. Besides that as 

per the CT Scan report issued by the Saumerpith 

Nursing (P) Ltd and annexed with the instant case, 

the age is mentioned as 50 years. Thus the age of 

the victim has to be between 50 years to 55 years. 

So as per the judgment of the Hon’ble Supreme 

Court in Sarla Verma and ors Vs Delhi 
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Transport Corporation & others (2009) 6 SCC 

121 the multiplier is selected as 11. 

13)  Accordingly following the decision in Sarla Verma 

(supra) one-third deduction has been made towards 

personal and living expenses of the deceased from 

the annual income.  

14)  Therefore, loss of dependency is calculated below:-  

 

15)  As per the decision of the Hon’ble Apex Court in 

National Insurance Co. Ltd. –Vs- Pranay Sethi  

reported in (2017) 16 SCC 680 it is  held that 

“Reasonable figures on conventional heads, namely, 

loss of estate, loss of consortium and funeral 

expenses should be Rs.  15,000/-, Rs.  40,000/- and 

Rs.  15,000/- respectively.” 

16) In the case of Magma General Insurance Co. 

Ltd. Vs. Nanu Ram and Ors. Reported in 

2018(11) SCALE247 the Hon'ble Supreme Court 

has held the reasonable figures on conventional 

heads, namely, loss of estate, loss of consortium and 

Annual income                             Rs. 6500  x 12= Rs.78,000/- 

Deduction of 1/3rd Rs.26,000/- 

Loss of annual 

dependency   
Rs.78,000- Rs.26,000= Rs.52,000/- 

Multiplier 11 

Loss of total 

dependency      
Rs.5,72,000/- 
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funeral expenses should be Rs.15,000/-, Rs.40,000/- 

and Rs.15,000/- respectively.  

17)  Accordingly in addition, Rs.40,000/- has been 

awarded under the head of loss of consortium, 

Rs.15,000/- has been awarded under loss of estate 

and Rs.15,000/- under funeral expenses. 

18)  This is to be mentioned herein that details of 2 taxi 

fares dated 31/05/2016 with the amount of 

Rs.2,000/- (rupees two thousand) only and dated 

01/06/2016 with the amount of Rs.5,000/- (rupees 

five thousand) only are produced before this Court. 

In absence of rebuttal the said amount can be safely 

considered as the transportation involved in carrying 

the body of now deceased Ibrahim Ali.  

19)  So the just compensation stands at Rs.5,72,000/- + 

Rs.15,000/- + Rs.15,000/- + Rs.40,000/- + 

Rs.2000/- + Rs.5000/- = Rs.6,49,000/- (rupees six 

lakh forty nine thousand) only which the claimant is  

entitled to get as just compensation. 

AWARD AND ORDER 

20) Therefore, in view of the above, this Court is of the 

opinion that the claimants are entitled to 

Rs.6,49,000/- (Rupees six lakh forty nine 

thousand) only with interest @ 7.5% (seven 

point five) p.a. from the date of filing of the 

claim petition, i.e. 03/05/2017 till payment 
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from the OPs. Both OP no. 1 and OP no. 2 are to 

remit the said amount in equal share to the 

Claimants. 

PROTECTION OF THE AWARDED AMOUNT 

21) Regarding protection of the awarded amount Hon’ble 

Supreme Court in Lilaben Udesing Gohel and Ors.  

vs. Oriental Insurance Company Ltd. and Ors.  

reported in (1996) 3 SCC 608 observed as below: 

“… We do hope that Courts/Tribunals in the country 

will not succumb to the temptation of permitting 

huge withdrawals in the hope of disposing of the 

claims. We are sure that the Courts/Tribunals will 

realize their duty towards the victims of the accident 

so that a large part of the compensation amount is 

not lost to them. The very purpose of laying down 

the guidelines was to ensure the safety of the 

amount so that the claimants do not become victims 

of unscrupulous persons and unethical agreements or 

arrangements.” 

22)  In this case the claimant, also requires protection of 

the awarded amount. Therefore, this Court is of 

opinion that out of the awarded amount of 

Rs.6,49,000/- (rupees six lakh forty nine 

thousand)  , Rs.3,75,000/- (rupees three lakh 

seventy five thousand) shall be deposited in the 

name of claimants in any nationalized bank within his 
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locality in 5 fixed deposit of Rs.75,000/- each as 

shown in the table below: 

SL No. Mode of deposit  Amount to be 

deposited 

Term of 

Deposit 

1 Fixed Deposit in 

favour of Claimant 

no 3 

Rs.75,000/- Till claimant 

no 3 attains 

the age of 

majority i.e 

18 years 

2 Fixed Deposit in 

favour of Claimant 

no 4 

Rs.75,000/- Till claimant 

no 4 attains 

the age of 

majority i.e 

18 years 

3 Fixed Deposit in 

favour of Claimant 

no 5 

Rs.75,000/- Till claimant 

no 5 attains 

the age of 

majority i.e 

18 years 

4 Fixed Deposit in 

favour of Claimant 

no 6 

Rs.75,000/- Till claimant 

no 6 attains 

the age of 

majority i.e 

18 years 

5 Fixed Deposit in 

favour of Claimant 

no 7  

Rs.75,000/- Till claimant 

no 7  attains 

the age of 

majority i.e 

18 years 
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41. Rest amount of Rs.2,74,000/- (rupees two lakh 

seventy four thousand) only along with interest accrued 

on the entire awarded amount shall be released on 

application by the claimants no 1 and 2 , which they are 

entitled to in equal share. 

42. The case is disposed of accordingly. Supply copy of 

judgment to the parties immediately. 

Given under my hand and seal of this Court this the 

16th day of March, 2022. 

 

      (Syed Burhanur Rahman) 
    Member, Motor Accident Claims Tribunal 
     Lakhimpur, North Lakhimpur. 

Dictated & Corrected by me: 
 
 

 
(Syed Burhanur Rahman) 
Member, Motor Accident Claims Tribunal  

Lakhimpur, North Lakhimpur. 
 


