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JUDGMENT 

1) This criminal appeal has been preferred by the 

accused/appellant namely, Sri Kishore Kumar Mandal 

under Section 374 of Cr.P.C. against the impugned 

judgment and order dated 07/08/2019 passed by 

the learned Judicial Magistrate 1st Class, Lakhimpur, 

North Lakhimpur, convicting the accused/appellant 

under Section 498 (A) of I.P.C. and sentenced him 

to simple imprisonment for 1 (one) year and a fine 

of Rs.1,000/- (rupees one thousand) only for the 

said offence and in default of payment of fine to 

undergo simple imprisonment for 15 (fifteen) days.  

2) Being highly aggrieved and dissatisfied with the 

above mentioned judgment and order passed by the 

learned Judicial Magistrate 1st Class, Lakhimpur, 

North Lakhimpur, the accused/appellant preferred 

this appeal and has prayed to set aside the 

impugned judgment and order and to acquit him. 

3) The prosecution case in brief is that a complaint was 

lodged before the Additional District Magistrate, 

Lakhimpur, North Lakhimpur by informant namely, 

Smt Nomita Biswas Mandal, stating that on 

14/02/2013, the marriage of the accused with the 

informant was solemnized in accordance with Hindu 

rites and ceremonies. After about 3-4 months of 
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their marriage, the accused person being provoked 

by his mother and father demanded as dowry 

Rs.1,00,000/- (rupees one lakh) only and tortured 

the informant mentally and physically. As the 

informant could not fulfill his demands, the accused 

left the informant in her matrimonial house and he 

went to Jorhat and started living there. And 

whenever the accused returned to his house as he 

did not get the demanded money, he used to assault 

the informant. On 23/02/2014 and on 25/02/2014, 

the accused assaulted the informant and thereafter, 

left her and went away to Jorhat. On 26/02/2014, 

during the morning hours, the father and mother of 

the accused under the instructions of the accused 

dragged the informant out of their house and told 

her that if she could not bring the sum of 

Rs.1,00,000/- (rupees one lakh) only, then they will 

never accept her.  

4) Accordingly, the case was forwarded to the Laluk 

P.S. by Additional District Magistrate, Lakhimpur, 

North Lakhimpur and it was registered as Laluk P.S. 

Case No.53/2014, under Section 498 (A) of I.P.C. 

against the accused Kishore Kumar Mandal, Sarat 

Mandal and Padumi Mandal, as named in the ejahar. 

The Investigating Officer submitted charge-sheet 

against the accused Kishore Kumar Mandal only 

under Section 498 (A) of I.P.C. 
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5) Thereafter, the learned Court below has framed the 

charge under Section 498 (A) of I.P.C. and read over 

and explained to the accused/appellant to which he 

pleaded not guilty and claimed to be tried. 

6) During the trial, prosecution has adduced 7 numbers 

of P.W.s including the informant/victim. The accused 

was examined under Section 313 of Cr.P.C. in which 

he denied all the allegations made against him and 

also adduced the evidence of 2 witnesses as D.W.s. 

7) Learned counsel on behalf of the accused/appellant 

has taken various grounds in the instant appeal. It is 

stated in the memorandum of appeal that the 

learned Court below wrongly convicted the 

accused/appellant under Section 498 (A) of I.P.C. 

without going through the record and evidence of 

the case. Besides that it is also submitted by the 

learned counsel on behalf of the accused/appellant 

that there are contradictions on the prosecution 

witnesses. The major contradiction is regarding the 

purported demand of dowry amount. All the 

prosecution witnesses quoted various amounts 

which are different from each other and therefore, 

this goes to the root of the case as far as the 

demand of dowry is concerned. Also it is submitted 

that no medical report is submitted to substantiate 

the factum of physical assault by the 

accused/appellant to the victim/informant. Also it is 

submitted that there is a substantial delay in lodging 
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the F.I.R. Besides that all the prosecution witnesses 

are the interested witnesses of the victim/informant. 

No independent witnesses are produced to 

substantiate the stand taken by the prosecution. 

Therefore, the learned Court below has erred in 

convicting the accused/appellant in the instant case. 

8) Learned A.P.P. on behalf of the State has submitted 

that there are sufficient material available on record 

to prove the allegation made in the F.I.R. and the 

learned Court below has rightly appreciated the 

evidence on record and thereby correctly passed the 

impugned judgment.  

Point of determination. 

9) Whether the learned lower Court was justified in 

convicting the accused/appellant under Section 498 

(A) of I.P.C. and sentenced to simple imprisonment 

for 1 (one) year and a fine of Rs.1,000/- (rupees one 

thousand) only and in default of payment of fine to 

undergo simple imprisonment for 15 (fifteen) 

month? 

Discussion, decision and reason thereof. 

10) Before entering into the merit of appeal, let me 

appreciate the evidence available on record. 

11) As per P.W.-1, who is the informant/victim, her 

marriage with the accused was solemnized on 

14/02/2013 in accordance with social rites and 
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ceremonies. She used to stay with her inlaws and 

her husband used to stay at Jorhat after her 

marriage as he was a para medic, working at Jorhat. 

Although her husband used to visit occasionally to 

her, but just after ‘athmongla’ he used to stay at 

Jorhat. After some days of their marriage, on 

20/03/2014 accused demanded Rs.10,000/- (rupees 

ten thousand) only as dowry and she brought the 

same from her father and gave it to the accused. 

Thereafter, the accused again demanded 

Rs.1,00,000/- (rupees one lakh) only and as she 

failed to comply with that demand, accused started 

to physically torture her. Accused asked her to bring 

Rs.1,00,000/- (rupees one lakh) only or else not to 

return to her matrimonial house. According to her 

then after about one year she gave a complaint in 

the Court. Court sent that complaint to the police 

station. The delay in filing the complaint against the 

husband was because of the fact that she was 

expecting her husband to take her back to his 

house.  

12) In her cross-examination, P.W.-1 has stated 

that in November 2012 she eloped with the accused 

as they had a love affair. During that time the 

accused was studying para medical at Jorhat. She 

denied all the suggestions made by the defence. She 

has also stated the fact that she did not mention 

before the police that her husband demanded 
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Rs.10,000/- (rupees ten thousand) only from her as 

dowry. She also admitted the fact that she consulted 

a doctor when her husband physically assaulted her, 

but no medical certificate was produced in the Court. 

13) P.W.-2 is the mother of the informant. She 

stated that after the marriage, her daughter stayed 

in her matrimonial house. Her daughter married the 

accused as they had a love affair. She also deposed 

that the accused demanded dowry from her. Initially 

they gave dowry amount, but later on while more 

money was demanded and they could not give the 

same. She also stated that accused has already 

married with another woman and he had a child out 

of their wedlock. Moreover, she has deposed in her 

evidence in chief that her son sold his bike and gave 

the money to the accused as dowry. Thereafter, 

accused demanded more money and as they could 

not comply with that demand, and accused started 

to assault her daughter. As the accused failed to 

take care of her daughter, the instant F.I.R. was 

lodged.  

14) In her cross-examination, P.W.-2 has stated 

that her husband went to the accused’s place and 

brought back their daughter to their house. She has 

also stated that she never saw the accused 

assaulting her daughter. Further she has stated that 

she gave Rs.10,000/- (rupees ten thousand) only to 

the accused and Rs.16,000/- (rupees sixteen 
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thousand) only to the accused’s father. However, 

she has admitted she cannot recall whether she 

mentioned about the fact of giving money to the 

police while recording her statement by the police. 

15) P.W.-3 has stated in her evidence that she 

attended the marriage of the accused and the 

victim. After their marriage the accused tortured the 

informant. The informant once gave Rs.10,000/- 

(rupees ten thousand) only and thereafter, gave 

another amount of Rs.22,000/- (rupees twenty two 

thousand) only or something like that amount to the 

accused. The brother of the informant sold his bike 

and gave Rs.22,000/- (rupees twenty two thousand) 

only to the accused, but the accused was not 

satisfied with that amount and he started to torture 

the informant mentally and physically. After 6 

months of their marriage the accused tortured the 

informant and she came to her house and saw the 

burn mark on her body. P.W.-3 treated her with 

home medicine. The accused again demanded 

Rs.1,00,000/- (rupees one lakh) only. The accused 

stays at Jorhat in connection with his job and the 

informant stays with her inlaws. Accused married 

with another woman at Jorhat and she heard that 

they have a child also. As the accused entered into 

second marriage the informant returned back to her 

parental house and also lodged the instant case. 
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16) In her cross-examination, P.W.-3 has stated 

that informant is not her relative. Informant refer 

her as aunty (mami), but she is not her relative. Her 

residence is about 2 km away from the accused’s 

house. Then she denied all the suggestions made by 

the defence. 

17) P.W.-4 is the father of the informant and he 

has stated that after the marriage of his daughter, 

the accused started to assault his daughter and 

evicted her from her matrimonial house. He has also 

stated that he was not told why the accused had 

assaulted his daughter. 

18) In his cross-examination, P.W.-4 has stated 

that it is not a fact that he went to his daughter’s 

house to bring back her daughter from the accused’s 

residence. Then he denied all suggestions put to him 

by the defence. 

19) P.W.-5 stated that he only attended the 

marriage of both the parties and is not aware about 

the internal affair of the informant. 

20) P.W.-6 has stated that after marriage the 

accused assaulted the informant and due to such 

assault the informant left the house of the accused 

in the year 2014 to her parental house.  

21) In her cross-examination, P.W.-6 has stated 

that she will not be able to say the exact date, year 
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and time when the accused chased the informant 

and beat her. However she has stated that the year 

may be of the year 2013. 

22) P.W.-7 is the I.O. of the instant case, who has 

investigated the matter and also filed the charge-

sheet. 

23) In his cross-examination, P.W.-7 has stated 

that he did not forward the victim for medical 

examination as he received the ejahar after 2 

months and also he did not see any injury on the 

victim. He has also admitted that the informant did 

not state before him about the demand of 

Rs.10,000/- (rupees ten thousand) only from her 

and she gave Rs.10,000/- (rupees ten thousand) 

only to the accused. P.W.-7 also admitted that P.W.-

2 did not state before him that she gave Rs.10,000/- 

(rupees ten thousand) only to the accused and 

Rs.16,000/- (rupees sixteen thousand) only to the 

father of the accused. Further P.W.-3 also did not 

state before him that she saw burn injury on the 

body of the informant and that the accused married 

another woman. Moreover, P.W.-6 also did not state 

before him that the accused went to beat the 

informant in her presence and that at the time of 

marriage the informant gave Rs.26,000/- (rupees 

twenty six thousand) only to the accused person. 
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24) The accused was examined under Section 313 

of Cr.P.C. and he denied all the allegations made 

against him. Moreover, 2 defence witnesses adduced 

evidence in support of the accused. 

25) D.W.-1 who is the father of the accused, has 

stated that the accused brought the informant by 

eloping her and then he solemnized their marriage in 

the year 2013. The accused was a student of para 

medical science and he had to stay in Jorhat and his 

wife stayed with D.W.-1. The informant stayed in 

their house for one year. However, the informant 

wanted to stay with the present accused at Jorhat 

and also told D.W.-1 about her desire to stay with 

her husband. However, D.W.-1 informed her that it 

is not possible as the accused during that time did 

not have any source of income, because of this the 

informant was offended on them. In the year 2014 

the informant’s father came to his house and he 

agreed to send the informant with her father for 

some days and told her father to send her back after 

few days. During that time his neighbor Dashrath 

Ray (D.W.-2) was also present. Thereafter, he 

contacted with the informant and every time she 

refused to come back and after one month she filed 

the instant case against the accused. 

26) In his cross-examination, D.W.-1 has stated 

that as a wife it is the duty of the informant to go to 

the place where her husband is residing and he has 
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also denied the suggestion that he restrained the 

informant from living with his son or visit him at 

Jorhat. 

27) D.W.-2 has stated that he is the neighbour of 

D.W.-1 and he has stated that after marriage the 

informant stayed in the house of the accused and 

the accused was studying at Jorhat. His house is 

about 100/150 meters away from the house of 

accused. The informant stayed in the house of the 

accused peacefully, but one day informant’s father 

came and took her away. Since then she did not 

return to the house of accused. 

28) In his cross-examination, D.W.-2 has stated 

that informant stayed in the house of accused for 

about 1 year and further he has stated that he is not 

aware whether the accused and his family members 

demanded dowry from the informant and tortured 

her because of that. 

29) Now it is to be seen whether the accused is 

responsible for any cruelty meted to the 

informant/victim and that he can be convicted under 

Section 498 (A) of I.P.C. by fulfilling the ingredients 

of the same. From the evidence available on record, 

it is clear that the F.I.R. was not instantly filed after 

the occurrence of alleged offence. In fact the F.I.R. 

was filed before the learned Additional District 

Magistrate, Lakhimpur, North Lakhimpur and not 
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before the appropriate authority i.e., concerned 

police station. The said F.I.R. was forwarded to the 

O.C., Laluk by the learned Additional District 

Magistrate, Lakhimpur, North Lakhimpur with the 

note to enquire in the matter and do the needful. 

The said F.I.R. was registered on 08/04/2014 and 

the alleged offence occurred on 26/02/2014. The 

delay in lodging the F.I.R. is explained by the 

informant by stating that she was expecting the 

accused to come back to her parental house and 

take her with him. However, such a long delay of 

about one and half month cannot be condoned only 

on the ground that she expected the accused to 

come back and take her with him. In fact, if the 

allegation made against her husband regarding the 

demand of Rs.1,00,000/- (rupees one lakh) only as 

dowry is to be believed then there was no possibility 

of  accused coming and taking back the informant, if 

that demand is not satisfied. Therefore, the 

explanation of delay is not a plausible one, which go 

to the root of the whole case. 

30) In the case of H.R. Khana and G.K. Miter 

J.J.  reported in AIR 1973 (S.C.) 501, the 

Hon’ble Supreme Court held that “ First Information 

report in a criminal case is an extremely vital and 

valuable piece of evidence for the purpose of 

corroborating the oral evidence adduced at the trial. 

The importance of the above report can hardly be 
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overestimated from the standpoint of the accused. 

The object of insisting upon prompt lodging of the 

report to the police in respect of commission of an 

offence is to obtain early information regarding the 

circumstances in which the crime was committed, 

the names of the actual culprits and the part played 

by them as well as the names of eye witnesses 

present at the scene of occurrence. Delay in lodging 

the first information report quite often results in 

embellishment which is a creature of afterthought. 

On account of delay the report not only gets bereft 

of the advantage of spontaneity danger creeps in of 

the introduction of coloured version, exaggerated 

account or concocted story as a result of deliberation 

and consultation. It is therefore, essential that the 

delay in the lodging of the first information report 

should be satisfactorily explained”.  

31) Therefore, if such cruelty and thereafter 

evicting informant from her matrimonial house by 

insulting her believable , then it should not give any 

legitimate hope to the informant that the accused 

would come back and take her back to his house. 

So, only on the basis of some expectation and hope 

accused would come back to take her back and that 

the informant was not mentally in a fit state to take 

decision regarding the lodging of F.I.R. promptly, 

cannot be taken as a valid explanation for delay of 

lodging the F.I.R. 
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32) That apart the factum of demand of money is 

also replete with various contradictions. As per the 

informant the accused initially demanded 

Rs.10,000/- (rupees ten thousand) only and she 

gave that amount and thereafter, demand of 

another Rs.1,00,000/- (rupees one lakh) only was 

made and because of her failure to comply with 

demand the accused started to physically and 

mentally torture her. However, in the statement 

recorded by the victim/informant under Section 164 

of Cr.P.C., which is duly exhibited as Ext.2, there 

was no mention of Rs.10,000/- (rupees ten 

thousand) only which was purportedly demanded by 

the accused and was duly paid by the informant as 

dowry. P.W.-2 who is the mother of P.W.-1 has 

mentioned that she paid Rs.10,000/- (rupees ten 

thousand) only to the accused and another 

Rs.16,000/- (rupees sixteen thousand) only was paid 

to the father of the accused. However, P.W.-3 has 

mentioned that Rs.10,000/- (rupees ten thousand) 

only was paid to the accused and another amount of 

Rs.22,000/- (rupees twenty two thousand) only or 

something like that amount was paid to accused. 

P.W.-4 is the father of the accused, but there is no 

mention of any amount demand by the accused (be 

it Rs.10,000/- or Rs.1,00,000/-). In fact he has 

stated that he is not aware why his daughter was 

assaulted by the accused. Therefore, it is not clearly 
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and cogently proved that if any amount was 

demanded or any amount was paid to the accused 

by the informant or her relative as there is no 

consistency regarding the quantum of amount 

demanded or paid to the accused. In fact the father 

of the accused has not only failed to mention any 

amount demanded by the accused, but he also has 

stated that he is not aware about the reason the 

accused has assaulted his daughter. Moreover, P.W.-

7, the I.O. has also clearly mentioned in his cross-

examination that P.W.-1, P.W.-2 and P.W.-3 has 

never mentioned about the demand of Rs.10,000/- 

or Rs.16,000/- or Rs.22,000/- by the 

accused/appellant. 

33) Coming to the factum of assault, it is clear that 

there is no medical report regarding the physical 

assault. Although it is deposed by P.W.-1, P.W.-2 

and P.W.-3 regarding the assault, but no such 

medical report is produced before this Court to that 

account. In fact P.W.-7 in his cross-examination has 

stated that P.W.-3 did not state before him that he 

saw burn injury on the body of the informant.  

34) It is to be kept in mind that 2 D.W.s have also 

adduced evidence in support of the 

accused/appellant. D.W.-1 has clearly stated that the 

informant who is his daughter-in-law was staying 

away from her husband who is a para medical 

student and studying at Jorhat during that time. 
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Therefore, the main grievance of the victim may be 

due to the fact that she had to stay with her inlaws 

instead of her husband, who is a para medical 

student and staying at Jorhat. Because of this 

reason the grievance of informant and her family got 

aggravated to the extent that she had to leave the 

house of accused/appellant and also filed the instant 

case and that too after a delay of about one and half 

months of the last instance of offence of alleged 

cruelty. 

35) The Hon’ble Gauhati High court in the case of 

Sachin Das vs State of Assam reported in 

(2019) 2 GLR 145 has held that “what is evident 

from the impugned judgment is that the evidences 

of the defence witnesses were not given due 

weightage. Is well settled principle of appreciation of 

evidence that defence witness is entitled to equal 

treatment as that of prosecution witness. The 

credibility of the defence witness shall be at par with 

the prosecution witness and the scale to assess the 

credibility or trustworthiness of a defence witness or 

prosecution witness should be the same. The 

defence witness cannot be disbelieved or discarded 

merely because, he supported the case of the 

accused. If the defence witnesses are found to be 

credible and trustworthy, such evidence cannot be 

ignored or discarded merely for the fact that he/they 

supported the case of the accused.” 
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36) Therefore, considering the matter in entirety 

and also the reasons as stated above, this Court is of 

the view that the prosecution has failed to establish 

the charge under Section 498 (A) of I.P.C. against 

the accused/appellant beyond all reasonable doubts. 

Hence, this Court deems it appropriate that the 

impugned judgment and order dated 07/08/2019 

passed by the learned Judicial Magistrate 1st Class, 

Lakhimpur, North Lakhimpur, convicting the 

accused/appellant under Section 498 (A) of I.P.C. 

and sentenced him to simple imprisonment for 1 

(one) year and a fine of Rs.1,000/- (rupees one 

thousand) only for the said offence and in default of 

payment of fine to undergo simple imprisonment for 

15 (fifteen) days, may be interfered with and 

accordingly, the accused/appellant is acquitted in the 

instant case. 

37) Accordingly, the appeal is hereby allowed. 

38) Send down the lower Court records along with 

a copy of Judgment to the learned trial Court. 

Given under my hand and seal of this Court on 

this the 22nd day of March, 2022. 

  

       (Syed Burhanur Rahman) 

Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  
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Certified that the Judgment is typed  

to my dictation and corrected by me 
and each page bears my signature. 
 

 
 
(Syed Burhanur Rahman)  

Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 

Transcribed and typed by:  
 
 

Sri Montu Kherkatary, Stenographer. 
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A P P E N D I X: 

 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 
 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

 
C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 

 
 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 
 

A. Prosecution: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 

 
B. Defence: 

 

Sr No. Exhibit Number Description 

N/A N/A N/A 
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C. Court Exhibits: 
 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
 

D. Material Objects: 
 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 

 

 

(Syed Burhanur Rahman, A.J.S.,) 

Addl. Sessions Judge (F.T.C.),  

Lakhimpur, North Lakhimpur. 

 


