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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 
 CRIMINAL REVISION No.17(3)/2019. 

   
           P R E S E N T 

Syed Burhanur Rahman, A.J.S., 

Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

 
P A R T I E S 

Sri Samir Boruah 

...…..... Revision Petitioner. 
-Vs- 

Smt Chumi Saikia 

 …………...........Respondent. 
 

A P P E A R A N C E 

For the Petitioner : Mrs S.R. Boruah. 
For the Opp. Party : Mr H. Das. 
 

Date of Hearing  : 03/03/2022.  
Date of Judgment : 03/03/2022. 

    

J U D G M E N T 

1) The instant revision petition has been preferred 

under Section 397 of Cr.P.C. against the judgment 

and order dated 07/08/2019 passed by the learned 

Sub-Divisional Judicial Magistrate (M), Dhakuakhana, 

Lakhimpur in connection with Misc. Case No.28/2018, 

under Section 125 of Cr.P.C. directing the revision 

petitioner/O.P. Sri Samir Boruah to pay an amount of 

Rs.10,000/- (rupees ten thousand) only per month to 

the respondent/first party Smt Chumi Saikia with 

effect from 29/08/2018 i.e., from the date of filing 
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the said Misc. Case. Besides that the revision 

petitioner/O.P. was also directed to pay a sum of 

Rs.10,000/- (rupees ten thousand) only as a cost of 

litigation to the respondent/first party Smt Chumi 

Saikia. 

2) The factual matrix of the instant case is that the 

revision petitioner/O.P. Sri Samir Boruah is the 

husband of the respondent/first party Smt Chumi 

Saikia and both of them got married on 08/05/2016. 

After a happy conjugal life for 6 months, the 

differences crept in their marriage. It is alleged that 

the revision petitioner/O.P. started inflicting physical 

and mental torture upon the respondent/first party 

for dowry. On several occasions he tried to 

strangulate her and also attempted to set her ablaze 

by pouring kerosene. On 22/03/2018, she went to 

her parental home as she was unable to bear the 

torture inflicted by her husband. It is submitted that 

she has no source of income and she is solely 

dependent on her parents, both of whom are above 

60 years of age.  On the other hand, the revision 

petitioner/O.P. is a contractor in P.W.D. Department 

earning Rs.60,000/- (rupees sixty thousand) only per 

month. During the institution of the said Misc. Case 

the respondent/first party was pursuing her study 

and accordingly she prayed for the monthly 

maintenance of Rs.18,000/- (rupees eighteen 

thousand) only to her.  
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3) After receiving the notice the revision petitioner/O.P. 

appeared and filed the written statement. He 

admitted that the respondent/first party is his wife, 

but denied all the allegations regarding torture and 

dowry demand. He also stated that her wife has left 

his house and went to her parental home without 

seeking his consent and out of her own volition. He 

had also gone to the parental house of his wife to 

bring her back, but she refused to come back. He 

stated that he is not a contractor in P.W.D. 

Department and instead he works as Mahori under 

some P.W.D. contractor and he also stated that he 

has no source of income and fully dependent on his 

parents. 

4) After appreciating the evidence on record, the 

learned Court below vide judgment and order dated 

07/08/2019 has awarded an amount directing the 

revision petitioner/O.P. to pay Rs.10,000/- (rupees 

ten thousand) only per month to the respondent/first 

party Smt Chumi Saikia with effect from 29/08/2018 

i.e., from the date of filing the said Misc. Case. 

Besides that the revision petitioner/O.P. was also 

directed to pay a sum of Rs.10,000/- (rupees ten 

thousand) only as a cost of litigation to the 

respondent/first party Smt Chumi Saikia. 

5) In the instant criminal appeal petition the above 

mentioned impugned judgment and order dated 

07/08/2019 is challenged on the various grounds, 
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inter alia that the learned trial Court did not 

appreciate the evidence and the same is suffered 

with prejudice. The Misc. Case No.28/2018 is 

instituted falsely with ill motive and the awarded 

amount of Rs.10,000/- (rupees ten thousand) only 

per months is very high and the present revision 

petitioner/O.P. has no source of income and 

therefore, he is unable to pay the same. 

Point of determination. 

6) To examined the correctness, legality and propriety 

of the judgment and order dated 07/08/2019 passed 

by the learned Sub-Divisional Judicial Magistrate (M), 

Dhakuakhana, Lakhimpur in Misc. Case No.28/2018. 

Discussion, decision and reason thereon. 

7) The learned trial Court has duly appreciated the 

evidence adduced by 4 P.W.s on behalf of the 

respondent/first party and 2 D.W.s on behalf of the 

revision petitioner/O.P. After the perusal and 

appreciation of the evidence available on record, the 

learned Trial Court has categorically held that the 

revision petitioner/O.P. has a good source of income 

and also has a good financial status. However, on the 

other hand it was held that the respondent/first party 

i.e., Chumi Saikia has no source of income and she 

was pursuing her study. Regarding her ‘source of 

income’ during that relevant time it was an admitted 
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fact that she was not gainfully employed in any 

organization. 

8) However, during the pendency of the instant revision 

petition, this Court vide order dated 08/02/2021, on 

the basis of a petition filed by the revision 

petitioner/O.P., called a report from the Office of 

Deputy Commissioner, Majuli, Assam to find out 

regarding the employment of Chumi Saikia as a peon 

in the said establishment. Thereafter, this Court has 

duly received a report from the learned Additional 

District Magistrate, Majuli, on 31/12/2021, stating 

that Smt Chumi Saikia (respondent herein) is an 

employee at the establishment of Deputy 

Commissioner Office, Majuli, Garamur. In that report 

the appointment of Chumi Saikia is also attached, 

wherein it is clearly indicated that she is now 

gainfully employed as a peon with the pay scale of 

Rs.12,000.00 - Rs.37,000.00 per month (P.B.-1), 

Grade Pay Rs.3,900.00 plus other allowances as 

admissible. 

9) In view of change in the circumstances regarding the 

employment of Smt Chumi Saikia, this Court is of the 

opinion that although during the relevant time when 

the impugned judgment and order was passed on 

07/08/2019 the learned trial Court has correctly held 

that the said Chumi Saikia had no source of income, 

but due to the new facts that has emerged at the 

later stage the said consideration for passing the 
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impugned judgment and order may require some 

altercations/modifications.  

10) To exercise the power as a revisional Court 

under Section 397 of Cr.P.C. this Court is duty bound 

to rectify a patent defect or error of jurisdiction or 

law. There has to be well founded error. The 

revisional jurisdiction can be invoked where the 

decision under challenge are grossly erroneous, 

material evidence is ignored or judicial discretion is 

exercised arbitrarily. Further the revisional jurisdiction 

of the Court is very limited one and cannot be 

exercised in a routine manner. Moreover any revision 

against the order awarding maintenance by 

Magistrate under Section 125 of Cr.P.C., the 

revisional Court has no power to reassess the 

evidence and substitute its own finding. 

11)  In view of the discussion made above, this 

Court finds no error of the impugned judgment and 

order 07/08/2019 passed by the learned Sub-

Divisional Judicial Magistrate (M), Dhakuakhana, 

Lakhimpur in the Misc. Case No.28/2018 under 

Section 125 of Cr.P.C. However, in view of the new 

fact that has emerged during the pendency of the 

instant petition, this Court deems it appropriate that 

the revision petitioner/O.P. may approach the 

concerned learned Magistrate for altercation of 

allowance as per law and the same is to be 

adjudicated on the basis of the materials and 
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evidence adduced before the concerned learned 

Magistrate. 

12) Dispose of in terms of the discussion made 

above. 

13) Send back the learned trial Court record with 

a copy of the Court Judgment immediately. 

Given under my Hand and Seal of this Court on this 

the 3rd day of March, 2022. 

 

     ( Syed Burhanur Rahman )    
 Addl. Sessions  Judge (F.T.C.), 

       Lakhimpur, North Lakhimpur.  

Certified that the Judgment is typed 
to my dictation and corrected by me 
and each page bears my signature. 

 
 
 

( Syed Burhanur Rahman )    
Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
 
Transcribed & Typed by me: 

 
Sri Montu Kherkatary, Stenographer. 


