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IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 
Present: Syed Burhanur Rahman, A.J.S., 

  Addl. District Judge (F.T.C.), 
  Lakhimpur, North Lakhimpur. 

  

 Title Suit (Divorce) No.45/2021. 

 

Smt Susmita Hazarika,  

W/o Sri Dhruba Jyoti Hazarika, 
D/o Sri Gobin Chandra Hazarika,  
R/o Chinatolia, 

P.O. Bogolijan, 
P.S. North Lakhimpur 

Dist. Lakhimpur, Assam. 
….......Petitioner. 

-Vs- 
 
Sri Dhrubo Jyoti Hazarika, 

S/o Sri Mohendra Hazarika, 
R/o Puranimati Satra, 

P.O. Panichakua, 
P.S. Pulibor, 
Dist. Jorhat, Assam. 

….......Respondent. 
 

Advocate for Petitioner       : Smt G. Gogoi. 
Advocate for Respondent   : Mr O. Hazarika. 
 

Date of Hearing                 : 10/03/2022. 

Date of Judgment/Order    : 10/03/2022. 

 
    JUDGMENT/ORDER 

1) The petitioner has filed an application under Section 

13 (1) (ia) of Hindu Marriage Act, 1955, praying for 

dissolution of marriage by a decree of divorce 

between the parties. 
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2) It is stated by the petitioner that the marriage 

between the petitioner and the respondent was 

solemnized on 28/04/2019, in the house of petitioner 

at Chinatolia, North Lakhimpur, according to Hindu 

rites and customs. After their marriage, they started 

their conjugal life in the house of the respondent. It 

is stated that the respondent subjects the petitioner 

with cruelty, physically as well as mentally, used to 

utter obscene words to the petitioner after 

intoxicating himself and treated the petitioner with 

great hardness, negligence and cruelty. It is also 

stated that after 4 days of their marriage, the 

mother-in-law of the petitioner uttered filthy 

languages against her and refused to take her as 

daughter-in-law. Petitioner was regularly assaulted by 

the respondent.   Unable to bear the torture inflicted 

by the respondent upon her, she withdrawn herself 

from the matrimonial home on 25/06/2019 and since 

then she has been staying in her parental house. It is 

further stated that the respondent is constantly 

giving threats to the petitioner over phone that he 

will drag her if she refuse to go with him willingly and 

frequently used unparliamentary words for the last 6 

months. Finally the petitioner has decided to go 

separate ways and she has filed a petition with 

prayer for dissolution of marriage by a decree of 

divorce. 
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3) In the present case the respondent appeared before 

the Court after receiving summons/notice and filed 

the written statement denying all the allegations 

leveled against him and stated that the respondent is 

totally innocent, well maintained and reputed person 

in his society. It is stated that the respondent always 

tried to bring back the petitioner to matrimonial 

house for their harmonious martial life, but the 

petitioner gave a condition that if the respondent live 

with her separately away from his mother then the 

petitioner may come back with him. It is stated that 

the instant petition for divorce is liable to be 

dismissed with cost as well as compensatory cost of 

Rs.3,000/- (rupees three thousand) only payable by 

the petitioner to the respondent u/s 35-A of C.P.C. for 

instituting the suit of divorce against the respondent 

with false, baseless and groundless averments and 

allegations. 

4) Both the parties have appeared before the Court in 

person and have stated that they cannot live 

together as husband and wife and therefore, prayed 

for dissolution of their marriage by a decree of 

divorce on mutual consent. 

5) Learned counsels on behalf of the petitioners have 

filed petitions bearing No.123/22 and No.124/22 and 

prayed to waive of the 6 months cooling off period 
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and allow the petition filed for dissolution of marriage 

by mutual consent.  

6) In Amardeep Singh vs. Harveen Kaur reported 

in  (2017) 8 SCC 746 Hon’ble Supreme Court has 

held that  

“Applying the above to the present situation, we are 

of the view that where the Court dealing with a 

matter is satisfied that a case is made out to waive 

the statutory period Under Section 13B(2), it can do 

so after considering the following: 

i) the statutory period of six months specified in 

Section 13B(2), in addition to the statutory period of 

one year Under Section 13B(1) of separation of 

parties is already over before the first motion itself; 

ii) all efforts for mediation/conciliation including 

efforts in terms of Order XXXIIA Rule 3 Code of Civil 

Procedure/Section 23(2) of the Act/Section 9 of the 

Family Courts Act to reunite the parties have failed 

and there is no likelihood of success in that direction 

by any further efforts; 

iii) the parties have genuinely settled their differences 

including alimony, custody of child or any other 

pending issues between the parties; 

iv) the waiting period will only prolong their agony. 
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19. The waiver application can be filed one week 

after the first motion giving reasons for the prayer for 

waiver. 

20. If the above conditions are satisfied, the waiver 

of the waiting period for the second motion will be in 

the discretion of the concerned Court. 

21. Since we are of the view that the period 

mentioned in Section 13B(2) is not mandatory but 

directory, it will be open to the Court to exercise its 

discretion in the facts and circumstances of each case 

where there is no possibility of parties resuming 

cohabitation and there are chances of alternative 

rehabilitation.” 

7) Considering the matter in its entirety, this Court is of 

the considered view that there is no impediment in 

granting the decree of divorce on mutual consent as 

the parties got married on 28/04/2019 and they are 

living separately since 25/06/2019. Hence, the period 

of one year as provided under Section 13-B(1), Hindu 

Marriage Act, is also over before the presentation of 

the divorce petition on mutual consent before the 

Court. 

8) The petitioners have filed affidavits, stating inter alia 

that the petitioners have no objection if the instant 

petition is allowed. 

https://indiankanoon.org/doc/371870/
https://indiankanoon.org/doc/590166/
https://indiankanoon.org/doc/590166/
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9) Consequently, the instant petition for mutual divorce 

is hereby allowed. Marriage solemnized between the 

petitioners namely, Smt Susmita Hazarika and Sri 

Dhruba Jyoti Hazarika, is dissolved on mutual 

consent. 

10) Prepare a decree accordingly within 15 days 

from today. Also the affidavits filed by the petitioners 

today be made the part of the decree. 

11) Disposed of accordingly.  

Given under my hand and seal of this Court on this 

the 10th day of March, 2022.     

       

                                                        ( Syed Burhanur Rahman )     
                                                          Addl. District Judge (F.T.C.),   

  Lakhimpur, North Lakhimpur. 

Certified that the Judgment is typed 
to my dictation and corrected by me 
and each page bears my signature. 

 
 
 

  ( Syed Burhanur Rahman )    
  Addl. District Judge (F.T.C.), 
 Lakhimpur, North Lakhimpur. 
 

Transcribed and typed by: 

Sri Montu Kherkatary, Stenographer. 


