
Sessions Case No.4(N.L.)/2022.

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

Sessions Case No.4(N.L.)/2022.

State of Assam
...............Complainant.

    - Vs -

1) Sri Dipak Upadhaya.
2) Sri Radha Thapa.

.................Accused.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Advocate for State: Mr M.P. Hazarika.
Advocate for Accused: Mr K. Doley.

Date of Hearing: 30/03/2022.
Date of Order: 30/03/2022.

ORDER

Accused Sri Dipak Upadhaya and Sri Radha Thapa
are produced from jail hajot through V.C. They are seen and
be remanded back to jail hajot till next date fixed.

Learned  counsel  on  behalf  of  the  accused  is

present.

Learned  A.P.P.  is  also  present  and  advanced

argument on the point of charge.

This  case  was  arisen  from  the  Laluk  P.S.  Case

No.190/2014,  dated  27/08/2014,  filed  by  one  Smt  Mona

Tamang. After completion of investigation, charge-sheet has

been submitted against the above named accused persons

under Section 376, 34 of I.P.C.

Heard both the sides on the point of charge.

Perused the relevant material including the F.I.R.,

sketch map as  well  as  charge-sheet.  On  the  basis  of  the

material, charge framed against the above named accused
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persons under  Section 376, 34 of I.P.C. Accordingly, charge

framed  against  the  accused  persons  is  read  over  and

explained to the accused persons, to which they denied and

claimed to be tried. It may be mentioned herein that there

are five witnesses named in the charge-sheet.

Let the accused be furnished with the copies of the

relevant documents. 

Fix 12/04/2022 for production/ P.W. evidence.

   Addl. Sessions Judge (F.T.C.),
   Lakhimpur, North Lakhimpur.

Later on, learned A.P.P. is present.

Learned counsel on behalf of the accused persons

namely,  Sri  Dipak Upadhaya and Sri  Radha Thapa filed a

petition  bearing  No.365/22,  with  prayer  to  enlarge  the

accused persons on bail, who are languishing in the jail hajot

since 15/12/2021.

The instant case is arisen from the F.I.R. bearing

Laluk P.S. Case No.190/2014 filed under Section 376, 34 of

I.P.C.,  wherein  the  victim/informant  alleged  that  both  the

accused  persons  forcefully  committed  rape  upon  her  one

day prior to filing the F.I.R. It is alleged that both the accused

forcefully  entered  to  her  residence  and  took  her  to  the

nearby jungle and forcefully committed rape. Thereafter, she

was  also  threatened  by  the  accused  not  to  reveal  the

incident. 

Upon the perusal of the case record, it reveals that

this  Court  has already rejected the bail  application of  the

accused  vide  order  dated  03/02/2022  and  17/02/2022.

Besides that considering the fact that both the accused were

shown as absconders in the charge-sheet since 2015 and

there are sufficient  prima facie material found against the

both accused, this Court is of the considered opinion that the
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benefit  of  bail  may  not  be  granted  to  both  the  accused.

Accordingly, the instant bail petition is hereby rejected.

The instant bail petition is disposed of.

Given under my hand and seal of this Court on this
the 30th day of March, 2022.

     (Syed Burhanur Rahman)    
   Addl. Sessions Judge (F.T.C.),
   Lakhimpur, North Lakhimpur.

 
Certified that the order is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


