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Misc. (Probate) No.6/2019.

 
IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE (F.T.C.),

LAKHIMPUR, NORTH LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. District Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Misc. (Probate) No.6/2019.

1. Sri Mridul Hazarika,

2. Sri Monoranjan Hazarika.

    Both sons of Lt Tulshi Hazarika,
    R/o Ward No.6, Panindra Vidyalaya Road,
    P.O. & P.S. North Lakhimpur,
    Dist. Lakhimpur, Assam.

----------------------Petitioners.
-Vs-

                            
1. Dr Durlav Hazarika,
    Son of Lt Tulshi Hazarika,
    Department of Electrical,
    Assam Engineering College,
    Jalukbari, Guwahati-14.

2. Sri Rinku Hazarika,

3. Sri Mriganka Hazarika.

    Both are sons of Lt Durga Hazarika,
    R/o C.D. Road (Near Montu Tent House),
    Ward No.3, North Lakhimpur Town,
    P.O. & P.S. North Lakhimpur,
    Dist. Lakhimpur, Assam.

  --------------Opposite Parties.

    Advocate for Petitioners:  Mr I.J. Buragohain.
    Advocate for Opposite Party No.1:  Mr D. Pokhrel.
    Advocate for Opposite Party No.1 and No.2:  Nil.
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   Date of Listing:  20/12/2021. 

   Date of Judgment/Order: 27/01/2022.

JUDGMENT/ORDER

1) This  Petition  is  initiated  by  the  Petitioners

under  Section  276  of  the  Indian  Succession

Act,  1925  for  probate  certificate.  It  is

submitted that the Petitioners are the sons of

Lt Putu Hazarika, wife of Lt Tulshi Hazarika and

beneficiaries named in the last Will of Lt Putu

Hazarika  who  died  on  28/03/2019  in  her

residence. The Opposite Party No.1 is the elder

brother of the Petitioners and Opposite Party

No.2 and Opposite Party No.3 are the nephews

of the Petitioners and sons of their late elder

brother Durga Hazarika. 

2) It  is  further  stated  that  the  deceased  Putu

Hazarika executed the last Will in accordance

with law of the land and registered before Sub-

Registrar, North Lakhimpur vide No.713/12/III,

dated 13/10/2003 and selected the Petitioners

as  the  beneficiaries  of  her  property.  The

testatrix at the time of execution of the said

Will was 73 years and of sound and disposing

mind  and  not  acting  under  duress,  fraud  or

undue  influence  and  was  in  every  respect

capacitated to dispose of  her  estate by Will.

Schedule of the  property  is also shown by the

Contd...
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Petitioners as “A total area of 3 Kathas of land

covered by Dag No.518 pertaining to Periodic

Patta  No.296  of  Lakhimpur  Town  1st Part

Revenue Map under Lakhimpur Mouza out of

which 1 Katha of land in the northern part is

bestowed to Sri Mridul Hazarika and remaining

2 Katha of  land of  the southern part  with a

house thereon are bestowed to Sri Monoranjan

Hazarika”. Hence,  the  Petitioners  have  filed

this application for probate. 

3) General and Special Notices were issued to the

Opposite Parties, which have been duly served

and returned after service. 

4) The  Opposite  Party  No.1  after  receiving

summons  has  submitted  written  statement

through his learned engaged counsel, wherein

it is stated that the Opposite Party No.1 has no

objection in granting probate in favour of the

Petitioners.  However,  the  matter  proceeded

exparte against  the Opposite Party No.2 and

Opposite Party No.3.

5)  Petitioner No.2 Manoranjan Hazarika and Sri

Nupur Gogoi have submitted their evidence on

affidavits, wherein they have taken the same

stand    as   that    of   the    probate    petition.

Contd...
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Petitioner No.2 Manoranjan Hazarika exhibited

the original Death Certificate of Putu Hazarika

as Ext.1 and original Will as Ext.2.

6) I have scrutinized the original Will and found it

duly  executed.  The  testator  Putu  Hazarika

after perfectly understanding the contents and

being  fully  satisfied,  voluntarily  put  her

signature  upon  her  aforesaid  last  Will  and

testament  in  presence  of  both  the  attesting

witnesses i.e Sri Manoranjan Hazarika and Sri

Nupur Gogoi.

7) The  attesting  witnesses,  whose  names  do

appear on the foot of the Will who attested the

same,  also  hereby  affirm  the  voluntarily

execution of the aforesaid will by the Testator,

in the form of their respective Affidavits which

are annexed with the present probate Petition.

8) I  have  heard  both  the  sides.  There  is  no

impediment to grant probate from any quarter.

Hence,  the  petition  is  allowed.  There  is  no

objection from any quarter.

9) Issue  a  probate  certificate  in  respect  of  the

land mentioned in schedule of the petition in

favour  of  the  petitioners,  which  is  also

specifically  described in the WILL executed by

Contd...
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the  testatrix,  Lt  Putu  Hazarika  during  her

lifetime, subject to payment of due court fees

on the properties mentioned in the Will as per

present value of the properties. Petitioners to

obtain  valuation  certificate  of  the  landed

properties  from  concerned  authority,  if  not

already obtained.

10) The original Will shall be kept in the safe

custody  of  the  Office  of  the  Hon’ble  District

Judge, Lakhimpur, North Lakhimpur forever.

11) The case is disposed of herewith without

cost.

Given under my hand and seal of this Court on

this the 27th day of January, 2022.

         ( Syed Burhanur Rahman )  
      Addl. District Judge (F.T.C.), 

  Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

  ( Syed Burhanur Rahman )   
  Addl. District Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Transcribed and typed by:

Sri Montu Kherkatary, Stenographer.


