
Crl. Misc. Case No.14/2022

Present:   Syed Burhanur Rahman, A.J.S.,
Lakhimpur, North Lakhimpur.

19/01/2022
The  instant  application  is  filed

under Section 439 of Cr.P.C. for granting bail to the

accused namely, Md Ikramul Hussain in connection

with the G.R. Case No.2422/2014, under Sections

279,  338,  427  of  I.P.C.  arising  out  of  the  North

Lakhimpur P.S. Case No.1313/2014.

Learned counsel on behalf of the

accused has submitted that in the instant matter

charge-sheet  was  submitted  under  Sections  279,

338  and  427  of  I.P.C.  in  connection  with  an

accident  case  registered  under  North  Lakhimpur

P.S.  Case  No.1313/2014.  While  the  matter  was

pending before the trial Court, the accused failed

to  appear  and  participate  in  the  said  trial.  It  is

further  submitted that  due to  Covid  19 situation

and also because of the fact that the accused is a

poor driver and his whole family is depended upon

him for their livelihood, this Court may enlarge the

accused on a regular bail at this stage. It  is also

submitted  that  the  accused  is  in  custody  since

14/12/2021.  Moreover,  the  case  is  also  at  the

advanced stage of trial, only the cross-examination

of Investigating Officer is pending before the trial

Court. 

Learned A.P.P. has submitted that

the case record reveals that the  accused defaulted
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earlier in the case pending before the trial  Court

and the matter is an old pending case of the year

2014. Therefore, it is submitted that the bail may

not be considered at this stage.

Upon  consideration  of  the

submissions made by both the parties, this Court

has found that the case is filed under Sections 279,

338  and  429  of  I.P.C.,  where  the  maximum

punishment  as  per  Section  279  of  Cr.P.C.  is  6

months,  Section 338  of  Cr.P.C.  is  extend upto 2

years and Section 429 of Cr.P.C. may also extend

upto 2 years. Therefore, the maximum punishment

provision is only two years. No doubt the conduct

of  the  accused  is  not  at  all  praise  worthy  and

because of his earlier default the trial is also struck

in between for many months. However, considering

the  fact  in  entirety  and  also  the  fact  that  the

present accused is belonging to the lower strata of

the society and his family is solely dependent on

his  earning,  this  Court  deems it  appropriate that

the benefit of bail under Section 439 of Cr.P.C. may

be granted to the accused person.

Accordingly,  the  bail  is  allowed

and  the  accused  namely,  Md  Ikramul  Hussain  is

allowed to go on bail of Rs.20,000/- (Rupees Twenty

Thousand) with two sureties of the like amount to

the satisfaction of the concerned Court. However,

the following bail conditions are imposed:
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i)  the  accused  will  not  abscond

and will regularly appear before the trial Court.

ii)  the  accused  will  not  temper

with evidence, will not intimidate and/or influence

witnesses/victim.

iii)  the  accused  is  to  furnish  a

photocopy  of  Voter  Card/  Aadhaar  Card  or  any

other  tangible  government  document  portraying

his photograph and address.

iv) the accused will not leave the

jurisdiction of the Court without the permission of

the concerned Court.

v) in case if there is any change of

present  residential  address  he  is  required  to

provide the location as well as the other relevant

information  of  his  changed  address  to  the

concerned trial Court.

vi)  violation of  the bail  condition

will make bail liable to be canceled. 

The petition is disposed of.

Case  diary/  Status  Report/  G.R.

Case Record may be returned back.

Addl. Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.


