
Crl. Misc. Case No.16/2022

Present:   Syed Burhanur Rahman, A.J.S.,
      Lakhimpur, North Lakhimpur.

27/01/2022

This  application  is  filed  u/s  438 of

Cr.P.C.  praying  for  granting  pre-arrest  bail  to

the  accused/petitioner  namely,  Md  Nasirul  @

Dhan in connection with the North Lakhimpur

P.S.  Case  No.1351/2021  (G.R.  Case

No.4608/2021) under Section 366 of I.P.C.

As  per  the  allegation  made in  the

F.I.R.,  the  complainant  Smt  Kunja  Dutta  has

stated  that  on  29/12/2021,  present  accused

namely,  Md Nasirul  @ Dhan along with other

two co-accused kidnapped her  daughter  from

her house. Accordingly, the F.I.R. was lodged on

the very next day i.e., on 30/12/2021.

Today, the matter was fixed for case

diary  and  this  Court  has  received  the  case

diary.
As per the submission made by the

learned counsel on behalf of the accused is that

the accused is nowhere connected in the said

offence as alleged in the F.I.R. In fact the victim

girl  out  of  her  own  volition  went  with  the

accused and therefore no case under Section

366 of I.P.C. is made out.

I  have perused the case diary and

more particularly the statement of the victim  

       Contd...



Crl. Misc. Case No.16/2022
27/01/2022
 (Contd...)

girl recorded under Section 164 of Cr.P.C. Upon

perusal  of  the  said  statement,  it  is  revealed

that  prima  facie  there  is  no  ingredient  of

Section 366 of I.P.C. and also it is stated therein

that the victim girl  had a love affair with the

present accused for  last 5 years and on that

fateful day, she went out of her own consent

with  the  present  accused.  Accordingly,  this

Court deems it appropriate that the benefit of

pre-arrest  bail  may be granted under Section

438 of Cr.P.C.

Hence, the bail is  allowed and the

accused/petitioner namely, Md Nasirul @ Dhan

is allowed to go on bail of Rs.20,000/- (Rupees

Twenty Thousand) with one surety of the like

amount  to  the  satisfaction  of  the  concerned

Court.  However,  the  following  bail  conditions

are imposed:

i) the accused will not abscond and
will regularly appear before the trial Court.

ii) the accused will not temper with
evidence,  will  not  intimidate  and/or  influence
witnesses/victim.

iii)  the  accused  is  to  furnish  a
photocopy of Voter Card/ Aadhaar Card or any
other  tangible  government  document
portraying his photograph and address.

Contd...



Crl. Misc. Case No.16/2022
27/01/2022
 (Contd...)

iv) violation of the bail condition will
make bail liable to be canceled. 

The petition is disposed of.

Case diary/ Status Report/ G.R. Case
Record may be returned back.

Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.


