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JUDGMENT 

1) The criminal appeal has been preferred by the 

appellants namely, Dimbeshwar Borah, Hem 

Chandra Borah, Kalpana Borah @ Puthi Borah and 

Khireshwar Borah against the impugned Judgment 

and Order of conviction dated 31/10/2015 in G.R. 

Case No.613/2014, convicting and sentencing the 

accused/appellants under Section 324 of I.P.C. to 

undergo rigorous imprisonment for 1 (one) year 

each to all of them. 

2) The case of the prosecution is that on 12/04/2014, 

at about 5 PM, when the informant’s brother went to 
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the shop of the accused persons, there was an 

altercation between the accused persons and the 

informant’s brother Pradip Gohain. Accused No.1 

Dimbeshwar Borah came with a ‘dao’ and in 

collusion with accused No.2, 3 and 4 assaulted 

informant’s brother and caused grievous injury upon 

him. The nephew Nabajyoti Gohain and Kushal 

Gohain came to know about it and saved the injured 

victim and took him to North Lakhimpur Civil 

Hospital, where he was given medical treatment. 

Accordingly, an F.I.R. was lodged in the North 

Lakhimpur P.S. bearing F.I.R. No.318/2014, dated 

12/04/2014. 

3) After investigation, the police found sufficient 

incriminating materials against all the four accused 

and charge-sheet was filed against them under 

Sections 324, 506, 34 of I.P.C. bearing C.S. 

No.312/2014, dated 28/08/2014. 

4) Thereafter, the charges were framed against all the 

four accused under Sections 324, 506, 34 of I.P.C. 

The accused/appellants pleaded not guilty and 

claimed to be tried. 

5) During the trial, the prosecution has examined as 

many as seven prosecution witnesses and the 

accused/appellants were also examined under 

Section 313 of Cr.P.C. and they denied all the 

incriminating evidence put against them. They also 



3 
Criminal Appeal No.9(1)2016. 

Contd... 

adduced two defence witnesses to demolish the 

stand of prosecution. 

6) The learned trial Court after perusal of the case 

record and after appreciating the evidence and 

hearing argument advanced from both the sides 

passed the impugned Judgment and Order, 

convicting and sentencing the accused/appellants as 

above stated. 

7) On being aggrieved with the Judgment and Order 

passed by the learned Judicial Magistrate 1st Class, 

Lakhimpur, North Lakhimpur, the present appeal is 

preferred by the accused/appellants. The grounds 

taken in the memo of appeal inter alia states that 

the learned trial Court fails to appreciate the facts in 

record, as it appears from the F.I.R. that the 

informant/P.W.-1 stated that his brother Pradip 

Gohain i.e., the victim was assaulted by 

accused/appellants No.1, 2, 3 and 4, but not 

specifically stated by whom among the four 

appellants had cut his brother Pradip Gohain over 

the hand and waist. Further it is stated that the 

evidence of P.W.-1 is not that of an eye witness and 

there were discrepancies in the facts stated by P.W.-

1 in F.I.R. and the evidence adduced by P.W.-1 

before this Court. Further P.W.-1 did not state in his 

evidence the place of occurrence where his brother 

i.e., the victim were cut by the accused/appellant 

Dimbeshwar Borah. The learned trial Court also fails 
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to appreciate the evidence of P.W.-2 in correct 

perspective as he in his cross-examination did not 

specifically state the place of occurrence where he 

was cut by appellants and also did not state who 

had cut him. Further it is mentioned in the memo of 

appeal that the evidence of P.W.-3 is totally different 

from the version of another eye witness i.e., P.W.-5. 

Moreover, P.W.-4 did not specifically state in her 

evidence that by whom the victim i.e., P.W.-2 was 

actually assaulted and where the victim was dragged 

by other accused persons. P.W.-5 did not implicate 

the name of other accused i.e., Hem Chandra Borah, 

Kalpana Borah @ Puthi Borah and Khireshwar Borah. 

Moreover, the learned Court below fails to 

appreciate the evidence of P.W.-6 i.e., M.O. who has 

stated in her evidence that if a person falls on light 

sharp weapon on the floor such injury can be 

sustained. Moreover, the learned trial Court fails to 

appreciate the evidence adduced by P.W.-7 who 

clearly stated various omissions were made by the 

other P.W.s when he recorded their statements 

under Section 161 of Cr.P.C. Moreover, the learned 

Court below fails to appreciate the evidence of D.W.-

2 i.e., Dimbeshwar Borah, which is fully supported 

by independent witness D.W.-1 i.e., Priyaram Neog. 

Hence, the learned trial Court did not give sufficient 

weightage to the defence witnesses and fails to 

appreciate that if there are two views possible one 

goes in favour of the appellant/accused, then the 
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view which goes in favour of the accused/appellant 

should be adopted. Accordingly, it is prayed by the 

accused/appellants that the impugned Judgment and 

Order may be set aside. 

8) Per contra, the learned counsel on behalf of the 

State has argued that there was eye witness in the 

instant case. The victim himself adduced evidence 

against the accused/appellants and also there is 

medical witness who corroborates the stand taken 

by the prosecution. Therefore, the learned trial Court 

has rightly convicted all the four accused/appellants. 

Point of determination. 

9) Now the question to be decided in this appeal is that 

whether the learned trial Court was justified in 

convicting the accused/appellants under Section 324 

of I.P.C. on the basis of evidence available on 

record. 

Discussion, decision and reason thereof. 

10) P.W.-1, Jogeswar Gohain in his evidence has 

deposed he is the informant of this case and he 

knows the accused persons. The occurrence took 

place on 12/04/2014, at about 5:30 PM, he was not 

present at the place of occurrence and his brother 

went to the market and in front of the shop his 

brother Pradip Gohain i.e., P.W.-2  had some 

altercation with A-1 and at that time A -1 came out 
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with a ‘dao’ and had stabbed his brother P.W.-2 with 

the ‘dao’, because of that three fingers of his left 

hand were cut and there was injury in the waist of 

the P.W.-2. Three people dragged his brother inside 

the house. At that time his nephew Naba Gohain and 

Kushal Gohain came and took P.W.-2 at their house. 

Upon knowing about the incident from his nephew 

he reached there and first went to the police station 

and the police with the help of their vehicle took the 

victim to the hospital and came to know about the 

occurrence from his brother P.W.-2 and his nephew. 

One Diganta Tamuli had informed him that he had 

seen the occurrence and this was informed to him. 

11) During his cross examination he stated that he 

didn’t see the occurrence with his eyes. He heard 

that there was a quarrel between both of them. The 

suggestion put forward by the learned defence 

counsel is of total denial. 

12) P.W.-2 is the victim of the case and in his 

evidence has deposed that on 12/04/2014, at about 

5 PM, he went to the market for shopping at the 

shop of  A-1 and there was some problem relating to 

money transaction and he had some altercation and 

A-1 took one ‘dao’ and attacked him on his neck. But 

he stopped it with his hand and because of it three 

of his fingers were cut. After that the A-1 attacked 

him near his waist and his cloth i.e., vest, under 

garments, jeans, shirts and belt were cut/torn apart. 
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He handed over his damaged belt and under 

garment to the police, police saw it but did not seize 

it. Then accused persons had taken him to their lawn 

and his 2 nephews namely Nabajyoti Gohain and 

Babu Gohain came to know about it and took him 

from the lawn. Then his brother was informed and 

he came and took him to the police station and for 

medical treatment and he had informed his elder 

brother about the occurrence. 

13) In his cross-examination, P.W.-2 has stated that 

he used to have grocery items on credit from the 

shop of the A-1. He doesn’t know whether the police 

had seized the ‘meatdao’. He didn’t indulge in any 

quarrel with the accused person on previous 

occasions and on the day of occurrence his wife was 

at home. The suggestions put forward by the 

learned defence counsel are of total denial. 

14) P.W.-3 in his evidence has deposed that he 

knows the informant, victim and the accused 

persons. It was dusk time and he came out of his 

home with his scooter and with the help of his 

scooter light he saw in front of the shop of A-1 that 

the said accused came with a ‘dao’ and A-1 had 

stabbed P.W.-2 with that ‘dao’. Then he saw that the 

family members dragged P.W.-2 to accused house 

and what happened thereafter is not known to him.  

He had informed about this to P.W.-1. 
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15) In his cross-examination, P.W.-3 has stated 

that the police has recorded his statement about the 

occurrence. Both the parties are neighbors. He 

doesn’t know why the injured P.W.-2 was there in 

front of the house of A-1. He doesn’t remember the 

time and he saw it with the help of his scooter’s 

light. The suggestions put forward by the learned 

defence counsel are of total denial.  

16) P.W.-4 in her evidence has deposed that the 

occurrence took at about 5:30 PM when she went to 

the shop and saw that P.W.-2 and A-1 was standing 

there with a ‘dao’. Other three persons had dragged 

P.W-2 and after having a glance at it she came to 

her home and on the next morning she heard that 

P.W.-1’s brother P.W.-2 was stabbed and injured. 

17) In hercross-examination, P.W.-4 has stated that 

the police has recorded her statement. The 

suggestions put forward by the learned defence 

counsel are of total denial. 

18) P.W.-5 in his evidence has deposed that on 

12/04/2014, at about dusk time, there was a quarrel 

between P.W.-2 and A-1 and at that time he was 

sitting at the veranda of his house and heard some 

noise and he went out of his house and he saw from 

distance that A-1 took P.W.-2 inside his campus and 

A-1 had assaulted P.W.-2 with a ‘dao’ and which 

made him frail.  P.W- 5 went there and brought P.W. 
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-2 out and thereafter the injured was sent to the 

medical with other persons. 

19) In his cross examination, P.W.-5 has stated 

that P.W.-2 is his uncle and the occurrence took 

place about one year ago at about 5:30 p.m. At the 

house his wife, daughter and other family members 

were present. The police had recorded his 

statement. On the day of occurrence his uncle had 

consumed alcohol and if he consumes alcohol he 

tumbles down. At the beginning he was not there 

and he also doesn’t know whether the quarrel was 

started by his uncle. He doesn’t know what was the 

reason of the dispute at the courtyard of A-1. He 

saw stick at the hand of his uncle. His uncle had a 

quarrel with the accused. He bought his uncle from 

the house of the accused person. When he went he 

saw that a ‘dao’ was found lying there and he 

doesn’t know the owner of the ‘dao’. The 

suggestions put forward by the learned defence 

counsel are of total denial. 

20) P.W.-6 is the M.O of the instant case. In her 

evidence she has deposed that on 12/04/2014, at 

about 8 PM, she was at the casualty department of 

North Lakhimpur civil hospital and on that day she 

examined one Pradip Gohain, S/o Lt Mangal Gohain 

and on examination she found clean cut wound over 

Lt lateral side of waist just above the ileac crest, size 

2 X ½ X ¼ and age of injury was less than 6 hours. 
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She also found another clean cut wound of palmar 

aspect of left index and middle ring finger size of 

each wound is almost equal in size and the size is ¼ 

x ¼ x ¼ and the age of injury is less than 6 hours. 

The injury is caused by light sharp weapon.  

21) In her cross-examination, P.W.-6 has stated 

that she doesn’t know the patient personally. If the 

person falls on the light sharp weapon on the floor 

and because of it injuries can be sustained on the 

hand, and on the left lateral size of the waist just 

above the ileac crest, and left index finger, palmer 

aspect and ring finger. 

22) P.W.-7, S.I. in his evidence has deposed that 

on 12/04/2014, he was at North Lakhimpur P.S. and 

at that day one Jogeswar Gohain had lodged one 

F.I.R. and after registering of the case he was 

entrusted with the investigation and he went to the 

place of occurrence and recorded the statement of 

the victim and sent the victim for medical treatment 

at the North Lakhimpur civil hospital. He visited the 

place of occurrence and prepared a rough sketch 

map and handed over the recorded statement of the 

witnesses. He was unable to arrest the accused 

person and after entrustment on deputation duty, he 

handed over the case diary and remaining part of 

the investigation was completed by S.I. Udit 

Borkakoty and S.I. Udit Borkakoty had allowed the 

accused persons to go on bail after they surrendered 
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before the court as per order of the Hon’ble High 

Court.  S.I Udit Borkakoty had submitted charge 

sheet against the accused persons under Sections 

324, 506/34 of I.P.C.  

23) In his cross examination, P.W.-7 has stated 

that P.W.-1 didn’t state in the F.I.R. as well as in the 

161 statement that P.W.-3 Diganta Tamuli was there 

at the place of occurrence and he was informed by 

him. P.W.-3 didn’t state before him that he had 

informed the informant and the victim about the 

occurrence. P.W.-1 didn’t state before him under 

Section 161 Cr.P.C. statement that as mentioned in 

the F.I.R. that his brother Pradip Gohain was 

purchasing from the shop of the accused persons 

and all the accused persons had met together and 

assaulted his brother. P.W.-1 didn’t state before him 

that P.W.-3 saw the occurrence and he was present 

there. P.W.-2 didn’t state before him that while 

P.W.-2 was purchasing from the shop of 

Dimbeshwar Borah and the accused along with other 

accused had injured him. P.W.-2 didn’t state before 

him that the accused Dimbeshwar had pointed 

towards his neck and while he stuck him he had put 

up his left hand and his three fingers were cut and 

he was dragged to the courtyard of the accused 

persons. P.W.-2 had stated before him under Section 

161 Cr.P.C. statement that his wife went searching 

for his son to the house of his neighbour and his 
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wife had an altercation with Dimbeshwar Borah 

family and he was not there at that time and when 

he returned he was informed by his wife about it 

and he went to the house of the accused to know 

why they had a quarrel with his wife and at that 

time the accused Dimbeshwar Borah ill-behaved him. 

P.W.-7 has admitted that he came to know that 

there was a case lodged and the informant’s family 

was made accused therein and as he was unable to 

record the statements the case didn’t proceed. It is 

also not mentioned about the 'meatdao' and why the 

'meatdao' was not recovered. P.W.-4 didn’t state 

before him that at about 5:30 PM when Pradip 

Gohain went to the shop at that time one of the 

accused son bought a 'dao' and the other accused 

persons took Pradip Gohain from the front side 

(poduli) inside the home. P.W.-4 didn’t state before 

him that who was the accused who had caused cut 

injuries to Pradip Gohain. P.W.-4 stated before him 

that on 12/04/2014 whiles she went searching for 

her son, she had a quarrel with the accused Puthi 

Borah. P.W.-5 didn’t state before him that his uncle 

Pradip Borah was taken inside the campus and the 

injured Pradip Gohain was assaulted with a 'dao' and 

the injured Pradip Gohain became frail. The 

suggestions put forward by the learned defence 

counsel are of total denial. 
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24) Thereafter, the all the accused were examined 

under Section 313 Cr.P.C. and then 2 witnesses 

adduced evidence as D.W.s. 

25) D.W.-1 in his evidence has deposed that he 

knows the informant, injured victim and the accused 

persons. The occurrence took place on 12th April, 

2014 at about 5:00 PM, he was coming from the mill 

towards his home and at that time he saw P.W.-2 

coming with a 'dao', rod and he was chasing A-1 and 

at that time A-1 went from his shop towards his 

home. P.W.-2 had cut the door and entered into the 

house. At that time he went to his home and P.W.-2 

was very angry and he had consumed alcohol. On 

the next day he heard that the accused persons had 

lodged a case against Kalpana Borah, Hem Chandra 

Borah, Pradip Gohain, Jogeshwar Gohain. He does 

not know the fate of that case.  

26) In his cross examination, D.W.-1 has stated 

that he was not called as witness by the police. The 

suggestions put forward by the learned A.P.P. are of 

total denial. 

27) D.W.-2 is Dimbeshwar Gohain i.e., A-1 and in 

his evidence has deposed that the P.W.-2 used to 

purchase articles from his grocery shop on credit 

and they did not remit their dues. P.W.-2 had said to 

him not to give any items on credit to his family 

member which was informed to him in the morning. 
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During the noon time the wife of P.W.-2 came and 

asked him about the food items and he said that 

P.W.-2 had informed him not to give articles on 

credit and he said that he will not be able to give 

further credit. At 5:00 PM P.W.-2  came and without 

asking him anything, P.W.-2  attacked him with a 

'dao' and because of which he received injuries on 

his four fingers and after that P.W- 2 assaulted him 

on his left hand with a rod and at that time he ran to 

his home from the back side of the door of his shop. 

He closed the door of the house and at that time 

P.W.-2 struck the door and the door was broken. In 

order to save himself D.W.-1 pushed the door and 

P.W.-2 was injured. P.W.-2 was drunk and after that 

Naba Gohain and Utpal Gohain came and took away 

the P.W.-2. At that time P.W.-2’s wife Rupa Gohain, 

assaulted his mother Kalapana Borah, his wife Junu 

Borah and they also lodged a case against P.W.‘s 

wife and he doesn’t know about the investigation of 

that case. 

28) In his cross-examination, D.W.-2 has stated 

that the complainant had lodged the case earlier 

than them. The suggestions put forward by the 

learned A.P.P. are of total denial. 

29) It is pertinent to mention here that the learned 

Court below has acquitted the accused/appellants 

under Section 506 of I.P.C. as the prosecution failed 
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to prove the case against them. They are only 

convicted under Section 324 of I.P.C. 

30) From the material as well as evidence available 

on record, it goes on to show that there was an 

altercation between the victim/P.W-2 and the 

accused/appellants. P.W.-1 who is the informant in 

the instant case and also the brother of the victim, is 

admittedly not an eye witness. He only heard about 

the incident and accordingly he has stated in his 

F.I.R. that the A-1 came out with a ‘dao’ and 

stabbed his brother P.W.-2. He only stated that 

three people dragged his brother inside the house. 

But no specific names or any role in the assault was 

not attributed against those ‘three people’. 

Therefore, there is no accusation against the other 

co-accused A-2, A-3 and A-4 made by P.W.-1. 

31)  P.W.-2 who is the injured victim, had some 

issues pertaining to money transaction and therefore 

he had an altercation with the A-1. He further states 

that the said accused attacked him on his neck, but 

he stopped him with his hand and thereafter his 

three fingers got cut as he tried to save himself from 

being attacked on his neck.Then accused persons 

had taken him to their lawn and his 2 nephews 

namely Nabajyoti Gohain and Babu Gohain came to 

know about it and took him from the lawn. Here also 

there is no names or roles attributed to the three 

accused persons. Therefore, it can be seen that even 
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P.W.-2 also did not clearly implicate the other three 

co-accused A-2, A-3 and A-4. 

32) As per P.W.-3, he saw in front of the shop of A-

1 that the said accused came with a ‘dao’ and had 

stabbed the victim with that ‘dao’. He saw that the 

family members dragged P.W.-2 to accused’s house 

and what happened thereafter is not known to him. 

Therefore, he only saw some family members 

dragged P.W.-2 to accused house. There is no 

specific names about those family members. 

Therefore, the implication is only against the A-1 

and not against the other three co-accused A-2, A-3 

and A-4. 

33) P.W.-4 has stated that on that fateful day, she 

went to the shop and saw the victim P.W.-2 and the 

accused A-1 was standing there with a ‘dao’. 

However, she has stated that other three accused 

had dragged him inside and after having a glance at 

it she came to her home and on the next day she 

heard that the victim was stabbed and injured. As 

per P.W.-4, she has seen the A-1 with the ‘dao’ and 

no doubt she has stated that the other three person 

dragged the victim inside, but she did not specifically 

mention about the names of those three persons A-

2, A-3 and A-4. 

34) As per P.W.-5, he has stated that there was a 

quarrel between the victim and the A-1 and he saw 
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at a distance that A-1 took the victim P.W.-2 inside 

his campus and assaulted the victim with a ‘dao’. 

Here there is also a contradiction to the extent that 

not ‘three people’ but the A-1 actually took the 

victim P.W.-2 inside his campus. 

35) The Hon’ble Supreme Court while appreciating 

the evidentiary value of the injured witness has held 

in catena of judgments that such witness should be 

given due weightage in considering the evidence and 

generally such witness is considered reliable.   In 

Abdul Sayeed v. State of M.P. (2010) 10 SCC 

259 has held that “The question of the weight to be 

attached to the evidence of a witness that was 

himself injured in the course of the occurrence has 

been extensively discussed by this Court. Where a 

witness to the occurrence has himself been injured 

in the incident, the testimony of such a witness is 

generally considered to be very reliable, as he is a 

witness that comes with a built-in guarantee of his 

presence at the scene of the crime and is unlikely to 

spare his actual assailant(s) in order to falsely 

implicate someone. "Convincing evidence is required 

to discredit an injured witness".  

27.While deciding this issue, a similar view was 

taken in, Jarnail Singh v. State of Punjab 

(2009) 9 SCC 719, where this Court reiterated the 

special evidentiary status accorded to the testimony 

of an injured accused and relying on its earlier 
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judgments held as under: Darshan Singh (PW 4) 

was an injured witness. He had been examined by 

the doctor. His testimony could not be brushed 

aside lightly. He had given full details of the incident 

as he was present at the time when the assailants 

reached the tubewell. In Shivalingappa 

Kallayanappa v. State of Karnataka 1994 

Supp (3) SCC 235, this Court has held that the 

deposition of the injured witness should be relied 

upon unless there are strong grounds for rejection 

of his evidence on the basis of major contradictions 

and discrepancies, for the reason that his presence 

on the scene stands established in case it is proved 

that he suffered the injury during the said incident. 

In State of U.P. v. Kishan Chand  (2004) 7 SCC 

629, a similar view has been reiterated observing 

that the testimony of a stamped witness has its own 

relevance and efficacy. The fact that the witness 

sustained injuries at the time and place of 

occurrence, lends support to his testimony that he 

was present during the occurrence. In case the 

injured witness is subjected to lengthy cross- 

examination and nothing can be elicited to discard 

his testimony, it should be relied upon (vide Krishan 

v. State of Haryana (2006) 12 SCC 459). Thus, we 

are of the considered opinion that evidence of 

Darshan Singh (PW 4) has rightly been relied upon 

by the courts below. 
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28. The law on the point can be summarized to the 

effect that the testimony of the injured witness is 

accorded a special status in law. This is as a 

consequence of the fact that the injury to the 

witness is an in-built guarantee of his presence at 

the scene of the crime and because the witness will 

not want to let his actual assailant go unpunished 

merely to falsely implicate a third party for the 

commission of the offence. Thus, the deposition of 

the injured witness should be relied upon unless 

there are strong grounds for rejection of his 

evidence on the basis of major contradictions and 

discrepancies therein.” 

36) If we appreciate the evidence adduced by 

P.W.-1, P.W.-2, P.W.-3, P.W.-4 and P.W.-5, there is 

a clear corroboration regarding the assault on the 

victim P.W.-2 with a ‘dao’ by the A-1. However, the 

evidence adduced by all these P.W.s did not clearly 

implicate the involvement of other three co-accused 

A-2, A-3 and A-4. No doubt some witnesses like 

P.W.-2 and P.W.-4 stated that three accused 

dragged the victim to the accused’s house. But that 

is in my opinion not sufficient to fasten the criminal 

liability against the A -2, A-3, and A-4, as those 

three people might have dragged the victim inside 

their house in a bid to save him from the ‘dao’ 

assault of A-1. In absence of any unimpeachable 
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evidence against those three co-accused, it is unsafe 

to convict those three co-accused.  

37) However, as far as the factum of injury caused 

to P.W.-2 by A-1 is concerned, there is a clear 

corroboration from P.W.-6 i.e. M.O., who on 

examination found clean cut wound over Lt lateral  

side of waist just above the ileac crest, size 2 X ½ X 

¼ and age of injury was less than 6 hours. She also 

found another clean cut wound of palmar aspect of 

left index and middle ring finger size of each wound 

is almost equal in size and the size is ¼ x ¼ x ¼ 

and the age of injury is less than 6 hours. The injury 

is caused by light sharp weapon. Therefore, a ring of 

truth has emerged as far as the assault made by the 

A-1 upon the body of the victim is concerned.  

38) The evidence adduced by D.W.-1 and D.W.-2 

could not demolish the prosecution version, which is 

uniformly corroborated by the evidence of P.W.-1, 

P.W.-2, P.W.-3, P.W.-4 and P.W.-5 as far as the two 

assault made by the A-1 with a ‘dao’ upon the body 

of the victim is concerned. It is needless to say that 

it is duly corroborated by the medical evidence also. 

It is well settled principle of appreciation of evidence 

that defence witness is entitled to equal treatment 

as that of prosecution witness. The credibility of the 

defence witness shall be at par with the prosecution 

witness and the scale to assess the credibility or 

trustworthiness of a defence witness or prosecution 



21 
Criminal Appeal No.9(1)2016. 

Contd... 

witness should be the same. However, in the instant 

casethere is nothing on record regarding the cross 

case lodged by the A-1 against the P.W.-2. 

Therefore, the plea of private defence as taken by 

the accused is not backed by any tangible evidence. 

This Court cannot accept the shaky oral evidence 

D.W.-1 and D.W.-2, without any corroboration or 

other materials to demolish the case projected by 

prosecution in the instant case.  

39) Therefore, considering the matter in entirety 

this Court is of the view that prosecution has been 

able to establish the charge under Section 324 of 

I.P.C. against the accused/appellant Dimbeshwar 

Borah i.e., A-1, beyond reasonable doubt. However, 

due to lack of sufficient evidence against the other 

three co-accused, this Court is of the considered 

opinion that all the other three co-accused namely, 

Hem Chandra Borah, Kalpana Borah @ Puthi Borah 

and Khireshwar Borah may be acquitted by giving 

the benefit of doubt. 

40) Now coming to the sentence it is seen that the 

learned lower Court has directed that all the 

accused/appellants to undergo rigorous 

imprisonment of 1 (one) year under Section 324 of 

I.P.C. as the punishment provision stipulated under 

Section 324 of I.P.C. is either description for a term 

which may extend to 3 (three) years or with fine or 

with both. This Court on the facts of this case found 
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that a person is assaulted with the sharp weapon 

and his fingers were also cut. Therefore, the 

imprisonment of 1 (one) year is on the lenient side 

and no further leniency can be considered by this 

Court as far as the punishment against the accused  

A-1 Dimbeshwar Borah is concerned.  

41) Accordingly, the appeal is partly allowed.  

42) Send down the lower Court records along with 

a copy of Judgment to the learned trial Court. 

Given under my hand and seal of this Court on this 

the 11th day of February, 2022. 

  

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
(Syed Burhanur Rahman)  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
 
 
Sri Montu Kherkatary, Stenographer. 

 

 


