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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR. 

         

 Present:  Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
       

Criminal Appeal No.22(2)/2018. 
 

Appellant  : Sri Jugal Das. 
Respondent : State of Assam. 
 

Advocate for Appellant  : Mr D. Pokhrel. 
Advocate for Respondent : Mr M.P. Hazarika. 
 

Date of Argument : 04/01/2022. 
Date of Judgment : 09/02/2022.    

     

JUDGMENT 

1) The criminal appeal has been preferred by the 

accused/appellant namely, Sri Jugal Das against the 

impugned Judgment and Order of conviction dated 

11/06/2018 in G.R. Case No.12/2015, convicting and 

sentencing the accused/appellant under Section 448 

of I.P.C. to undergo simple imprisonment for 3 

(three) months and also to pay a fine of Rs.1,000/- 

(rupees one thousand) only, in default to undergo 

simple imprisonment for another 1 (one) month and 

under Section 324 of I.P.C. to undergo simple 

imprisonment of 1 (one) year and also to pay a fine 

of Rs.3,000/- (rupees three thousand) only, in 
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default to undergo simple imprisonment for another 

3 (three) months. 

2) The prosecution case in brief is that on 01/01/2015, 

at about 9:20 PM, the accused Sri Jugal Das came to 

the house of the informant and inflicted cut injury on 

his head by stabbing him with sharp weapon and 

also assaulted his wife Smt Jyoti Das. 

3) Thereafter, an F.I.R. was lodged bearing North 

Lakhimpur P.S. Case No.8/2015 on 02/01/2015 

under Sections 326, 323 of I.P.C. On the basis of the 

said F.I.R., police conducted the investigation and 

filed the charge-sheet bearing C.S. No.50/2015 on 

30/02/2015 under Sections 448, 324, 294 of I.P.C. 

4) The learned Court below on the basis of the 

materials available, framed the charges under 

Sections 448, 324 of I.P.C. against the 

accused/appellant. The accused/appellant pleaded 

not guilty and claimed to face the trial. 

5) During the trial the prosecution has examined as 

many as five witnesses and after the closure of the 

prosecution evidence, the accused was examined 

under Section 313 of Cr.P.C. He denied all the 

incriminating circumstances put against him. 

However, he declined to adduce any evidence in 

defence. The learned Court upon the perusal of the 

case record and after appreciating evidence and 
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hearing the argument advanced by both sides, 

passed the impugned Judgment and Order, 

convicting and sentencing the accused/appellant as 

stated above. 

6) On being aggrieved with the Judgment and Order 

passed by the learned trial Court, the present appeal 

has been preferred by the accused/appellant mainly 

on the grounds that the learned Court below erred in 

law and fact and arrived at an erroneous decision, 

the impugned Judgment and Order was based on 

whims and not according to the principle of law and 

justice, learned Court below has failed to appreciate 

the evidence on record, conviction was based on 

uncorroborative evidence of prosecution witnesses, 

the complaint did not disclose any ingredient of 

motive of Sections 448 and 324 of I.P.C. and there 

are various contradictions and discrepancies on the 

evidence available on record. Therefore, it is prayed 

by the accused/appellant that the impugned 

Judgment and Order may be set aside. 

7) Per contra the learned counsel on behalf of the State 

has argued that in the instant case there are 

sufficient incriminating evidence against the 

accused/appellant and the injured witness clearly 

adduced evidence against the accused/appellant. 
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Point of determination. 

8) Now the question to be decided in this appeal is that 

whether the learned trial Court was justified in 

convicting the accused/appellant under Sections 448 

and 324 of I.P.C. on the basis of the evidence 

available on record. 

Discussion, decision and reason thereof. 

9) In order to adjudicate the present appeal let me 

scrutinize the evidence adduced by the prosecution 

witnesses to support the prosecution version. 

10) P.W.-1, the informant, deposed that one 

evening in January 2015 there was an altercation 

between him and his wife. The accused is the elder 

brother of his wife. The house of the accused is near 

his house. The accused came and gave a blow with 

'meatdao' on his head. On being so stabbed with 

'meatdao', he (P.W.-1) became unconscious. He 

regained his senses at Lakhimpur Medical. He 

underwent medical treatment at Lakhimpur Medical 

for four days and thereafter he was referred to 

Guwahati. But, due to scarcity of money, he 

underwent medical treatment at Mangaldoi as his 

original house is there. 

11) In his cross-examination, P.W.-1 deposed that 

the accused had also filed a case against him in 
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connection with the same occurrence. The accused 

has compromised that case as he i.e., P.W.-1 had 

told that he would compromise this case. The 

occurrence had taken place in evening time. He 

became unconscious immediately after the 

occurrence. His wife took him to the hospital on the 

following day of the occurrence. He had stated 

before the police that on 01/01/2015, at about 8:30 

PM, he was having feast and merry-making with his 

family on the eve of new year. On that day, he had 

consumed liquor as a part of celebration. He denied 

the suggestion that on the day of occurrence he had 

sustained the injury by falling in a drunken condition 

and the accused had not assaulted him. He also 

denied the suggestion that he had actually assaulted 

the accused and he lodged this false case for saving 

himself from the case lodged by the accused. 

12) P.W.-2 is the wife of the informant. She 

deposed that on that fateful day her husband was 

having feast with other villagers in their village 

paddy field. She was also having a feast nearby with 

other women. At that point of time, as her mobile 

phone went missing and she informed this fact to 

her husband. Then she had a quarrel with her 

husband. In the evening time, her elder brother i.e., 

accused, came to their house and gave three blows 

on her husband with 'khukuri'. Two blows fell on the 

head and one blow fell on the hand. As she offered 



6 
Criminal Appeal No.22(2)/2018. 

Contd… 

resistance to the accused, the later bite on her right 

hand. As the accused lodged a case first at the 

police station, her husband also lodged the case. Her 

husband sustained injuries on his head and elbow. 

She sustained bite injury on her right hand. Police 

got them medically examined. 

13) In her cross-examination, P.W.-2 stated that 

the case lodged by the accused has been disposed 

of on compromise. P.W.-2 and her husband had said 

that they would settle this case. On the day of 

occurrence, her husband had consumed liquor. She 

denied the suggestion that on that day her husband 

had sustained injury by falling after consuming 

liquor. She also denied the suggestion that in fact 

her husband had assaulted the accused.   

14) P.W.-3 is declared as a hostile witness. 

15) P.W.-4 is the M.O. who examined the 

informant/victim i.e., P.W.-1 on 02/01/2015. On 

examination he found the followings:- 

i) Cut injuries 2 in nos,. both sizes 4 x ½ bone deep 

over left side of temporal region.  

Opinion:- Nature of injury:- simple. Kind of weapon:- 

sharp cutting. Age of injury:- fresh. 

ii) Cut injury of size ½ x ¼ x ¼ over left elbow.  
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Nature of injury:- simple. Kind of weapon:- sharp 

cutting. Age of injury:- sharp. 

The patient was referred to G.M.C.H. on 06/01/2015. 

Ext.2 is the injury certificate (O.P.D. Register 

No.97/15). Ext.2(1) is his signature with office seal. 

On the same day, he had examined in Surgical 

O.P.D. Smt Jyoti Das Deka i.e., P.W.-2 and found 

elliptical teeth bite on right forearm. 

Opinion:- Nature of injury:- simple. Kind of weapon:- 

sharp. Age of injury:- fresh.  

Ext.3 is injury certificate (O.P.D. Register No.98/15). 

16) In his cross-examination, P.W.-4 has stated 

that the injury as mentioned in Ext.2 may also be 

caused by falling on sharp edged stone and the 

injury as mentioned in Ext.3 may also be caused by 

falling on a hard object during scuffle. But the object 

must be of elliptical shape. 

17) P.W.-5 is the I.O. of the instant case and he 

was entrusted with the investigation of the present 

matter. He examined various witnesses and also 

sent P.W.-1 and P.W.-2 to North Lakhimpur Civil 

Hospital as they were in injured condition. He went 

to the place of occurrence and inspected the same 

and prepared the sketch map therein. After finding 



8 
Criminal Appeal No.22(2)/2018. 

Contd… 

the incriminating material against the 

accused/appellant he tried to apprehend him, but 

could not trace him during that time. He collected 

the medical examination report of the injured 

person. Thereafter, he was transferred and he 

handed over the case diary to the O.C., North 

Lakhimpur P.S. and accordingly, the charge-sheet 

was submitted under Sections 448, 324 and 294 of 

I.P.C. against the accused person by showing him as 

an absconder. 

18) In his cross-examination, P.W.-5 has stated 

that he did not examine Naren Das or his family 

members whose house is shown as ‘C’ in the sketch 

map. He also did not examine Hiren Das or his 

family members whose house is shown as ‘E’ in the 

sketch map. 

19) The accused/appellant was examined under 

Section 313 of Cr.P.C., wherein he has pleaded not 

guilty and denied all the incriminating questions put 

to him. 

20) Bare perusal of the evidence available on 

record goes on to show that on the eve of new year 

in the year 2015 some altercation occurred between 

P.W.-1 i.e., informant and P.W.-2 i.e., wife of P.W.- 

1. The accused/appellant is actually the elder 

brother of P.W.-2 and his house is located near the 
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house of P.W.-1. The accused/appellant went to the 

place of occurrence with a ‘meatdao’ and assaulted 

P.W.-1 due to which he became unconscious. Later 

on he regained his senses in Lakhimpur medical. He 

was in fact referred to Gauhati Medical College & 

Hospital for treatment. Therefore, P.W.-1 clearly 

implicated the accused/appellant that he 

unauthorizedly trespassed in his residence and also 

assaulted him with a ‘meatdao’. In cross-

examination the evidence adduced by P.W.-1 could 

not be demolished by the defence. 

21) P.W.-2 is a vital witness because not only she 

was injured witness, but she was also the sister of 

the accused. In her evidence she has stated that her 

mobile phone went missing on that fateful day and 

when she informed about this fact to her husband, 

then a quarrel took place between them. Therefore, 

she had accepted that some quarrel occurred with 

her husband due to the missing of her mobile 

phone. However, then she implicated her own elder 

brother i.e., accused who came to their house in the 

evening and gave three blows on her husband with 

‘khukuri’. As she offered resistance, accused bite her 

on her right hand. In her cross-examination also she 

stood firm regarding the assault made by her own 

brother to her husband. Therefore, from the 

evidence adduced by P.W.-2, the factum of assault 

against the accused is crystal clear and also inspire 
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the confidence of the Court. No sister would 

implicate her own brother falsely who assaulted her 

husband, more so when she herself had a verbal 

quarrel with her husband. She has also stated that 

she herself got injured when she tried to save her 

husband from the assault made by her brother. 

Therefore, there is not an iota of doubt that the 

accused/appellant actually assaulted the victim i.e., 

P.W.-1. P.W.-2 also got injured on the process of 

saving her husband. 

22) Regarding the interested witnesses, Hon’ble 

Supreme Court has held way back in 1950s in Dalip 

Singh and Ors. v. The State of Punjab  

[1954]1SCR145 that : 

“A witness is normally to be considered independent 

unless he or she springs from sources which are 

likely to be tainted and that usually means unless the 

witness has cause, such as enmity against the 

accused, to wish to implicate him falsely. Ordinarily a 

close relation would be the last to screen the real 

culprit and falsely implicate an innocent person. It is 

true, when feelings run high and there is personal 

cause for enmity, that there is a tendency to drag in 

an innocent person against whom a witness has a 

grudge along with the guilty, but foundation must be 

laid for such a criticism and the mere fact of 

relationship far from being a foundation is often a 
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sure guarantee of truth. However, we are not 

attempting any sweeping generalization. Each case 

must be judged on its own facts. Our observations 

are only made to combat what is so often put 

forward in cases before us as a general rule of 

prudence. There is no such general rule. Each case 

must be limited to and be governed by its own facts.” 

23) Thereafter, in Masalti and Ors. v. State of 

U.P. [1964]8SCR133 Apex Court has observed 

“But it would, we think, he unreasonable to contend 

that evidence given by witnesses should be 

discarded only on the ground that it is evidence of 

partisan or interested witnesses... The mechanical 

rejection of such evidence on the sole ground that it 

is partisan would invariably lead to failure of justice. 

No hard and fast rule can he laid down as to how 

much evidence should be appreciated. Judicial 

approach has to be cautious in dealing with such 

evidence; but the plea that such evidence should be 

rejected because it is partisan cannot be accepted as 

correct.” 

24) Similarly, Hon’ble Supreme Court in S. 

Sudershan Reddy v. State of A.P. reported in 

2006 Cri LJ 4033  held that “We shall first deal 

with the contention regarding interestedness of the 

witnesses for furthering the prosecution version. 

Relationship is not a factor to affect the credibility of 
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a witness. It is more often than not that a relation 

would not conceal the actual culprit and make 

allegations against an innocent person. Foundation 

has to be laid if plea of false implication is made. In 

such cases, the Court has to adopt a careful 

approach and analyse evidence to find out whether 

it is cogent and credible.” 

25) The Hon’ble Supreme Court while appreciating 

the evidentiary value of the injured witness has held 

in catena of judgments that such witness should be 

given due weightage in considering the evidence and 

generally such witness is considered reliable. In 

Abdul Sayeed v. State of M.P. (2010) 10 SCC 

259 has held that   

“The question of the weight to be attached to the 

evidence of a witness that was himself injured in the 

course of the occurrence has been extensively 

discussed by this Court. Where a witness to the 

occurrence has himself been injured in the incident, 

the testimony of such a witness is generally 

considered to be very reliable, as he is a witness that 

comes with a built-in guarantee of his presence at 

the scene of the crime and is unlikely to spare his 

actual assailant(s) in order to falsely implicate 

someone. "Convincing evidence is required to 

discredit an injured witness". 27.While deciding this 

issue, a similar view was taken in, Jarnail Singh v. 
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State of Punjab (2009) 9 SCC 719, where this 

Court reiterated the special evidentiary status 

accorded to the testimony of an injured accused and 

relying on its earlier judgments held as under: 

 Darshan Singh (PW 4) was an injured witness. He 

had been examined by the doctor. His testimony 

could not be brushed aside lightly. He had given full 

details of the incident as he was present at the time 

when the assailants reached the tubewell. In 

Shivalingappa Kallayanappa v. State of 

Karnataka 1994 Supp (3) SCC 235, this Court 

has held that the deposition of the injured witness 

should be relied upon unless there are strong 

grounds for rejection of his evidence on the basis of 

major contradictions and discrepancies, for the 

reason that his presence on the scene stands 

established in case it is proved that he suffered the 

injury during the said incident. 

In State of U.P. v. Kishan Chand (2004) 7 SCC 

629, a similar view has been reiterated observing 

that the testimony of a stamped witness has its own 

relevance and efficacy. The fact that the witness 

sustained injuries at the time and place of 

occurrence, lends support to his testimony that he 

was present during the occurrence. In case the 

injured witness is subjected to lengthy cross- 

examination and nothing can be elicited to discard his 
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testimony, it should be relied upon (vide Krishan v. 

State of Haryana (2006) 12 SCC 459). Thus, we are 

of the considered opinion that evidence of Darshan 

Singh (PW 4) has rightly been relied upon by the 

courts below. 

28. The law on the point can be summarized to the 

effect that the testimony of the injured witness is 

accorded a special status in law. This is as a 

consequence of the fact that the injury to the witness 

is an in-built guarantee of his presence at the scene 

of the crime and because the witness will not want to 

let his actual assailant go unpunished merely to 

falsely implicate a third party for the commission of 

the offence. Thus, the deposition of the injured 

witness should be relied upon unless there are strong 

grounds for rejection of his evidence on the basis of 

major contradictions and discrepancies therein.” 

26) Moreover, the stands taken by P.W.-1 and 

P.W.-2 are also corroborated by M.O. i.e., P.W.-4. As 

per the opinion rendered by P.W.-4, there were two 

injuries on the body of P.W.-1, which were caused 

by sharp cutting weapon and were fresh. The 

patient was referred to Gauhati Medical College & 

Hospital on 06/01/2015. Also P.W.-4 has stated that 

he found elliptical teeth bite on the right forearm of 

P.W.-2. Therefore, the nature of injury on the body 
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of P.W.-1 as well as P.W.-2 also corroborated the 

oral testimony made by the P.W.-1 and P.W.-2.  

27) The nature of weapon used is sharp edged 

weapon as far as the injury caused to P.W.-1 is 

concerned. And the use of teeth to bite the forearm 

of P.W.-2 is also duly corroborated by the evidence 

adduced by P.W.-1, P.W.-2 and P.W.-4. Also there is 

an uniformity regarding the place of occurrence i.e., 

the residential premises of the P.W.-1 and P.W.-2. 

28) Therefore, considering the matter in entirety I 

have no hesitation in mind to hold that prosecution 

has been able to establish the charges under 

Sections 448 and 324 of I.P.C. against the 

accused/appellant beyond reasonable doubt. Hence, 

I find no illegality in the impugned Judgment and 

Order passed by the learned Court below and the 

impugned Judgment and Order of conviction so 

passed by the learned Court below is hereby upheld. 

29) Coming to the sentence it is seen that the 

learned Court below has convicted and sentenced 

the accused/appellant under Section 448 of I.P.C. to 

undergo simple imprisonment for 3 (three) months 

and also to pay a fine of Rs.1,000/- (rupees one 

thousand) only, in default to undergo simple 

imprisonment for another 1 (one) month and under 

Section 324 of I.P.C. to undergo simple 
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imprisonment of 1 (one) year and also to pay a fine 

of Rs.3,000/- (rupees three thousand) only, in 

default to undergo simple imprisonment for another 

3 (three) months. In this regard it is pertinent to 

mention that the punishment stipulated under 

Section 448 of I.P.C. is punishable with 

imprisonment of either description for a term which 

may extend to 1 (one) year or with fine which may 

extend to Rs.1,000/- (rupees one thousand) only or 

with both and under Section 324 of I.P.C, the 

punishment is with imprisonment of either 

description for a term which may extend to 3 (three) 

years or with fine or with both. This is a case 

wherein the accused and the victim are close 

relatives, as P.W.-1 is the brother-in-law of the 

accused/appellant and P.W.-2 is the sister of the 

accused/appellant. No doubt there was a cross case 

against the injured victim of the instant case by the 

accused/appellant. But that matter was settled 

outside the court. However, the instant case 

proceeded as per law and accused/appellant got 

convicted by the learned trial court. Therefore, this 

Court views that the punishment is lenient one as 

imposed by the learned Court below. No further 

leniency can be considered by this Court and 

accordingly the punishment is also affirmed and 

upheld.
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30) Out of the total fine amount of Rs.4,000/- 

(rupees four thousand) only, if realized from the 

convict, an amount of Rs.3,000/- (rupees three 

thousand) only be given to P.W.-1 and an amount of 

Rs.1,000/- (rupees one thousand) only be given to 

P.W.-2 as compensation. 

31) Accordingly, the appeal is dismissed. 

32) Send down the lower Court records along with 

a copy of Judgment to the learned trial Court. 

Given under my hand and seal of this Court on this 

the 9th day of February, 2022. 

  

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
(Syed Burhanur Rahman)  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
 
 
Sri Montu Kherkatary, Stenographer. 

 

 


