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IN THE COURT OF THE ADDITIONAL SESSIONS 
JUDGE (F.T.C.), LAKHIMPUR, NORTH LAKHIMPUR. 

 
Present:  Syed Burhanur Rahman, A.J.S.,  

           Addl. Sessions Judge (F.T.C.), 
   Lakhimpur, North Lakhimpur. 
 

(Date of Judgment: 04/02/2022) 
 

Sessions Case No.101(N.L.)/2016. 
 

(F.I.R. No.799/2015, North Lakhimpur P.S.) 
 

COMPLAINANT STATE OF ASSAM 

REPRESENTED BY Mr M.P. Hazarika 

ACCUSED Musstt Khudeja Khatun 

REPRESENTED BY Mr A. Gogoi 
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Date of Offence 26/07/2015 

Date of F.I.R. 07/08/2015 

Date of Charge sheet 30/09/2015 

Date of Framing of Charges 30/07/2015 

Date of commencement of 
evidence 

16/09/2016 

Date on which Judgment is 
reserved 

24/01/2022 

Date of Judgment 04/02/2022 

Date of the Sentencing Order, 
if any 
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for purpose 

of Sec.428 

CrPC. 
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Khudeja 

Khatun 

 14/09/2015 
447, 307 

IPC 
Acquitted   
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JUDGMENT 

1) The prosecution case in brief is that the informant one 

Md Sayed Ali had filed an ejahar on 07/08/2015 

alleging that at about 9 AM, on 26/07/2015, on the 

instruction of F.I.R. named accused No.1 Md 

Nayobulla, the present accused i.e., Musstt Khudeja 

Khatun assaulted the minor daughter of the informant 

while the said victim girl was fishing in the pond 

located in their house. Accused Musstt Khudeja Khatun 

after assaulting the minor girl attempted to murder her 

by drowning her in the pond. It is further alleged that 

due to the hue and cry raised by the victim girl the 

neighbors reached the place of occurrence and then 

the accused left the victim girl. The explanation in 

delay of filing the F.I.R. is also mentioned stating that 

the villagers told the informant that they will amicably 

settle the dispute. 

2)  On receipt of the ejahar, a case was registered vide 

North Lakhimpur P.S. Case No.799/2015, dated 

07/08/2015. Thereafter, the police conducted the 

investigation and after completion of the investigation 

filed the charge-sheet bearing charge-sheet 

No.479/2015 on 30/09/2015, under Sections 447/307 

of I.P.C. The other F.I.R. named co-accused namely, 

Md Nayobulla who is the husband of the present 

accused namely, Musstt Khudeja Khatun was given 
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clean sheet in absence of any ingredient to fasten the 

criminal liability against him. 

3) On production learned Magistrate after giving the 

necessary copies to the accused and after notifying the 

Additional Public Prosecutor committed the case to the 

Court of Sessions. The case was received before this 

Court on transfer for disposal. On appearance of the 

accused person before this Court and after hearing 

both the sides, charges under Sections 447 and 307 of 

I.P.C. were framed against her, the same was read 

over and explained to her to which she pleaded not 

guilty. 

4) During trial the prosecution has examined as many as 

seven prosecution witnesses. After closure of the 

prosecution evidence, the accused person was 

examined under Section 313 of Cr.P.C. The pleas of 

the accused person are of total denial and she has also 

adduced evidence herself as D.W.-1. 

Points for determination. 

5) i) Whether on 26/07/2015, at about 9 AM, at No.1 

Kuwadonga under North Lakhimpur P.S. committed 

criminal trespass by entering into or upon the 

property namely, pond in the possession of the 

informant Md Sayed Ali with intend to commit the 

offence or to intimidate or insult or annoy the 

daughter of the informant Musstt Resmina Khatoon 
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and thereby committed an offence punishable under 

Section 447 of I.P.C. 

ii) Whether on the same date, time and place, the 

accused caused assault on Musstt Resmina Khatoon, 

the daughter of the informant Md Sayed Ali and 

drowned her in water with such intention or 

knowledge and under such circumstance that if by 

that act she had caused the death of the minor girl, 

she would have been guilty of murder and thereby 

committed an offence punishable under Section 307 

of I.P.C.? 

 

Decision, discussion and reasons thereof. 

6) I have carefully perused the material available on 

record. Heard the argument advanced by the learned 

advocate on behalf of both sides. Now let was examine 

the evidence on record to decide the case at hand. 

P.W.-1, Md Sayed Ali is the informant of the instant 

case. He has stated in his examination-in-chief that the 

accused is his sister. Victim girl Resmina is his 

daughter. He stated that on that fateful day his 

daughter Resmina was fishing in their pond and the 

accused took that fishing stick from her daughter and 

broke the same. Thereafter, she tried to drown her 

daughter in the pond by getting hold of her neck. The 

informant came to know about this incident from her 

wife over phone. He also stated that he saw the injury 
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mark on her daughter’s neck. Further it is stated that 

he took her to the hospital for medical treatment. 

7) In his cross-examination, P.W.-1 has stated that he 

lodged the F.I.R. after two days. He also stated that he 

married the sister of the accused person’s husband. 

Further he has stated that the accused was staying in 

their premises for last 30 years. There is another pond 

located in the backside of the accused’s house. 

Thereafter, he denied all the suggestions given by the 

defence. 

8) P.W.-2, Musstt Resmina Khatoon is the victim girl. 

P.W.-2 has stated that accused is her aunt and the 

informant is her father. She has stated that on the 

date of occurrence, at about 9 AM, she was fishing in 

their pond. Then the accused came and caught hold of 

her neck and drowned her in the pond. When she 

raised hue and cry her sister Mamata Khatoon came 

and rescued her from the pond. Her mother and father 

was not present during that time. She has also 

recorded her statement under Section 164 of Cr.P.C. 

and the same was exhibited as Ext.2.  

9) In her cross-examination, she has stated that there 

was a dispute between her parents and the accused 

for that pond. She also stated that accused left the 

place of occurrence after throwing her in the pond. 

There was no other person when the occurrence took 

place. She also stated that she got injury on her head. 
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10) P.W.-3, Musstt Mamata Khatoon is the sister of the 

victim girl. She has stated that the victim girl was 

fishing in the pond on the date of occurrence. Later on 

she heard the hue and cry and reached the place of 

occurrence. Then she saw the accused person holding 

the hair of the victim girl Resmina and also saw the 

accused assaulting her and drowning her in the pond. 

When she raised hue and cry the accused left the place 

of occurrence. 

11) In her cross-examination, she has stated that 

Resmina is her sister and informant Sayed Ali is her 

father. Accused is her aunt. She also stated that there 

was a land related dispute between her family and the 

accused family. She also stated that she told before 

the police that she did not see the incident. 

12) P.W.-4, Md Mehdi Hussain Mamud is only a hearsay 

evidence. He came to know about the incident from 

the mother of the victim girl. 

13) P.W.-5, Dr Dharitri Saikia is the Medical Officer who 

on 26/06/2015 examined the victim girl. As per her 

report there was no external injury seen in the body of 

the victim girl. 

14) In her cross-examination, P.W.-5 has stated that 

because of drowning in water, problems of breathing 

or orientation may arise. In her medical examination, 

she did not find any symptoms of drowning. 
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15) P.W.-6, is Sri Nikhil Rajkhowa who was serving as I/C 

of Silonibari O.P. on 07/08/2015 when one Sayed Ali 

lodged the ejahar, which was registered by him vide 

G.D. Entry No.148, dated 07/08/2015 and the same 

was forwarded to the O/C of North Lakhimpur P.S. for 

registering the case under proper section of law and 

entrusted A.S.I. Diganta Kalita to conduct preliminary 

investigation of the case. On 07/08/2015, the case was 

registered vide North Lakhimpur P.S. Case 

No.799/2015, under Sections 447, 325, 307, 34 of 

I.P.C. and he was entrusted to complete the 

investigation of the case. He along with A.S.I. Diganta 

Kalita started investigation and during investigation 

they visited the place of occurrence, recorded the 

statements of witnesses including the victim and 

informant and also produced the victim girl before the 

Court for recording statement under Section 164 of 

Cr.P.C. He also prepared the sketch map of the place 

of occurrence. During his investigation, he found 

sufficient materials against the accused person under 

Sections 447 and 307 of I.P.C. and thereafter, the 

charge-sheet was filed against the accused person. 

16) In his cross-examination, he has stated that P.W.-3, 

Musstt Mamata Khatoon stated before him that she did 

not see the occurrence and she had taken the victim to 

the house. He also stated in his cross that no any 

witness stated before him that they have seen the 

occurrence of the incident. Both the parties are closely 
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related to each other and are belonging to the same 

family. Also there is a land dispute between the parties 

and several cases have been arisen between them. 

17) P.W.-7, Sri Diganta Kalita has taken the same stand 

as that of P.W.-6, Sri Nikhil Rajkhowa. 

18) For defence, D.W.-1, Musstt Khudeja Khatun i.e., the 

accused herself appeared and adduced evidence 

stating that the informant is her brother. Victim is her 

niece. She stated that she is staying for last 40 years in 

the land inherited from her father. The informant was 

in Itanagar and informant came from Itanagar about 

20 years back and started residing near her land. Then 

the informant told them to leave from that land and 

she has also stated that she did not assault Resmina.  

19) In her cross-examination, she has stated that she has 

not submitted any land related document in the Court. 

She also stated that she is not aware about the exact 

date when her father gave that land. The said land is a 

‘tauzi’ land. She is also not aware about description of 

the said land. She further stated that she has not filed 

any land eviction related case against the informant. 

She further stated that she has not filed any case in 

Civil Court regarding the confirmation of the land. 

20) The evidence available on record goes on to show 

that there is a clear delay of lodging the F.I.R. 

Although the alleged incident occurred on 26/07/2015, 

but the case was lodged by the informant on 



10 

 Sessions Case No.101(N.L.)/2016. 
 

Contd… 
 

07/08/2015. In the F.I.R. itself certain explanation 

regarding the delay was given by the informant. As per 

the informant, the delay was because of the fact that 

the village people assured the informant to settle the 

matter amicably and hence, the F.I.R. was initially not 

lodged against the accused. However, the said 

explanation seems to be a feeble attempt to give some 

justification regarding the delay of lodging the F.I.R. 

No father can wait for any amicable settlement if his 

minor daughter was almost killed by the accused, if the 

F.I.R. is taken as a true version of the incident. Such 

an attempt to murder the minor daughter by drowning 

in the pond would definitely infuriate any parent and 

normally approach to the nearest police station and 

report about any such offence to the Police. 

21) In the case of H.R. Khana and G.K. Miter J.J.  

reported in AIR 1973 (S.C) 501, the Hon’ble 

Supreme Court held that “ First Information report in a 

criminal case is an extremely vital and valuable piece 

of evidence for the purpose of corroborating the oral 

evidence adduced at the trial. The importance of the 

above report can hardly be overestimated from the 

standpoint of the accused. The object of insisting upon 

prompt lodging of the report to the police in respect of 

commission of an offence is to obtain early information 

regarding the circumstances in which the crime was 

committed, the names of the actual culprits and the 

part played by them as well as the names of eye 
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witnesses present at the scene of occurrence. Delay in 

lodging the first information report quite often results 

in embellishment which is a creature of afterthought. 

On account of delay the report not only gets bereft of 

the advantage of spontaneity danger creeps in of the 

introduction of coloured version, exaggerated account 

or concocted story as a result of deliberation and 

consultation. It is therefore, essential that the delay in 

the lodging of the first information report should be 

satisfactorily explained”.  

22) In the case of S. Rajendra Babu and P. 

Venkatarama Reddi   reported in AIR 2003 (S.C) 

1813, the Hon’ble Supreme Court held that “The delay 

of 12 hours in filling FIR in the instant case irrespective 

of the fact that police station is situated only at a 

distance of 100 meters from the spot of incident is 

another factor sufficient to doubt the genuineness of 

FIR”.  

23) Moreover I have also perused the sketch map of the 

place of occurrence prepared by the police. In the said 

sketch map the place of occurrence is shown as the 

pond of the accused and her husband Nayobulla. 

However, in the evidence adduced by P.W.-1, P.W.-2 

and P.W.-3, it is stated that the pond belongs to the 

victim girl’s family. 

24) Also there are various discrepancies in the evidence 

adduced by P.W.s. As per P.W.-1 the accused tried to 
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murder her daughter by getting hold of her neck and 

drowned her in the pond. He also saw the injury mark 

on the neck of the victim girl and he has stated that 

she was taken to hospital for medical treatment. 

25) However, when I perused the medical report as well 

as the evidence of P.W.-5, M.O., it is clear that there 

was no symptoms of any drowning. In fact, P.W.-5 has 

stated that there was no external injury seen in the 

body of the patient. Therefore, medical report is not at 

all supporting the stand taken by P.W.-1. 

26) Moreover, as per P.W.-2, the accused caught hold of 

her neck and tried to kill her by drowning in the pond 

and upon hearing hue and cry her sister Mamata 

Khatoon came and rescued her. When I compare her 

evidence with the evidence adduced by P.W.-3 i.e., 

Mamata Khatoon, I found certain discrepancies 

regarding the evidence adduced by P.W.-2 and P.W.-3. 

P.W.-3 has stated that the accused hold the victim 

Resmina’s hair and assaulted her. P.W.-3 also stated 

that she saw the incident of assault and when she 

made hue and cry then the accused left the place of 

occurrence. Therefore, there are clear discrepancies of 

both the stands taken by P.W.-2 and P.W.-3. 

27) In Shyamal Ghosh vs. State of West Bengal  

reported in  (2012) 7 SCC 646, the Hon’ble 

Supreme Court has held that“From the above 

discussion, it precipitates that the discrepancies or the 
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omissions have to be material ones and then alone, 

they may amount to contradiction of some serious 

consequence. Every omission cannot take the place of 

a contradiction in law and therefore, be the foundation 

for doubting the case of the prosecution. Minor 

contradictions, inconsistencies or embellishments of 

trivial nature which do not affect the core of the 

prosecution case should not be taken to be a ground to 

reject the prosecution evidence in its entirety. It is only 

when such omissions amount to a contradiction 

creating a serious doubt about the truthfulness or 

creditworthiness of the witness and other witnesses 

also make material improvements or contradictions 

before the court in order to render the evidence 

unacceptable, that the courts may not be in a position 

to safely rely upon such evidence. Serious 

contradictions and omissions which materially affect 

the case of the prosecution have to be understood in 

clear contra-distinction to mere marginal variations in 

the statement of the witnesses. The prior may have 

effect in law upon the evidentiary value of the 

prosecution case; however, the latter would not 

adversely affect the case of the prosecution.” 

28) The Hon’ble Supreme Court in Sunil Kumar 

Sambhudayal Gupta and Ors.  vs. State of 

Maharashtra reported in  (2011) 2 SCC (Cri) 375 

has dealt with aspects pertaining to material 

contradictions in a trial thus-  
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“While appreciating the evidence, the court has to take 

into consideration whether the contradictions/omissions 

had been of such magnitude that they may materially 

affect the trial. Minor contradictions, inconsistencies, 

embellishments or improvements on trivial matters 

without effecting the core of the prosecution case 

should not be made a ground to reject the evidence in 

its entirety. The Trial Court, after going through the 

entire evidence, must form an opinion about the 

credibility of the witnesses and the appellate Court in 

normal course would not be justified in reviewing the 

same again without justifiable reasons. (Vide: State 

Represented by Inspector of Police vs. 

Saravanan and Anr. AIR 2009 SC 152). 

15. Where the omission(s) amount to a contradiction, 

creating a serious doubt about the truthfulness of a 

witness and other witness also make material 

improvements before the court in order to make the 

evidence acceptable, it cannot be safe to rely upon 

such evidence. (Vide: State of Rajasthan vs. 

Rajendra Singh (2009) 11 SCC 106). 

16. The discrepancies in the evidence of eye-witnesses, 

if found to be not minor in nature, may be a ground for 

disbelieving and discrediting their evidence. In such 

circumstances, witnesses may not inspire confidence 

and if their evidence is found to be in conflict and 

contradiction with other evidence or with the statement 

already recorded, in such a case it cannot be held that 
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prosecution proved its case beyond reasonable doubt. 

(Vide: Mahendra Pratap Singh vs. State of Uttar 

Pradesh (2009) 11 SCC 334). 

17. In case, the complainant in the FIR or the witness 

in his statement under Section 161 Cr.P.C., has not 

disclosed certain facts but meets the prosecution case 

first time before the court, such version lacks credence 

and is liable to be discarded. (Vide: State 

Represented by Inspector of Police, Tamil Nadu 

vs. Sait @ Krishnakumar (2008) 15 SCC 440). 

18. In State of Rajasthan vs. Smt. Kalki and Anr. 

AIR 1981 SC 1390, while dealing with this issue, this 

Court observed as under: In the depositions of 

witnesses there are always normal discrepancies, 

however honest and truthful they may be. These 

discrepancies are due to normal errors of observation, 

normal errors of memory due to lapse of time, due to 

mental disposition such as shock and horror at the time 

of the occurrence, and the like. Material discrepancies 

are those which are not normal, and not expected of a 

normal person.  

19. The Courts have to label the category to which a 

discrepancy belongs. While normal discrepancies do not 

corrode the credibility of a party's case, material 

discrepancies do so. (See: Syed Ibrahim vs. State 

of A.P. AIR 2006 SC 2908; and Arumugam vs. 

State AIR 2009 SC 331).  
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20. In Bihari Nath Goswami vs. Shiv Kumar Singh 

and Ors. (2004) 9 SCC 186, this Court examined the 

issue and held: Exaggerations per se do not render the 

evidence brittle. But it can be one of the factors to test 

credibility of the prosecution version, when the entire 

evidence is put in a crucible for being tested on the 

touchstone of credibility.  

21. While deciding such a case, the Court has to apply 

the aforesaid tests. Mere marginal variations in the 

statements cannot be dubbed as improvements as the 

same may be elaborations of the statement made by 

the witness earlier. The omissions which amount to 

contradictions in material particulars i.e. go to the root 

of the case/materially affect the trial or core of the 

prosecution's case, render the testimony of the witness 

liable to be discredited.” 

29) From the above discussions, it transpires that there is 

a clear delay of lodging the F.I.R. and in absence of 

convincing explanation of such delay, definitely creates 

doubt in the prosecution story. On account of such 

delay, the F.I.R. seems to be a concocted one filed as 

a result of afterthought. Besides that various 

discrepancies in the evidence adduced by vital 

witnesses i.e., P.W.-1, 2 and 3 also further weaken the 

stand projected by prosecution. Finally, the medical 

evidence too points towards the innocence of the 

accused person.    
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30) In view of the above discussions and considering all 

aspects, I hold that the prosecution has failed to prove 

the instant case under Sections 447 and 307 of I.P.C. 

against the accused person beyond all reasonable 

doubts. Hence, I acquit the accused from the said 

offence on benefit of doubts. 

31) The accused person is set at liberty forthwith and her 

bail bond shall remain in force for another 6(six) 

months from today. 

32) The seized articles, if any, be disposed of in due 

course of time.   

33) Send a copy of this judgment to the learned District 

Magistrate, Lakhimpur, North Lakhimpur under Section 

365 of Cr.P.C. 

Given under my hand and seal of this Court on this the 

18th day of January, 2022.  

       

       (Syed Burhanur Rahman ) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 
Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
( Syed Burhanur Rahman )  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
Sri Montu Kherkatary, Stenographer. 
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

 
A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

PW1 Md Sayed Ali.  

PW2 Victim girl.  

PW3 Musstt Mamata Khatoon.  

PW4 Md Mehdi Hussain Mamud.  

PW5 Dr Dharitri Saikia, M.O. Medical witness 

PW6 Sri Nikhil Rajkhowa, I.O. Police witness 

PW7 Sri Diganta Kalita, I.O. Police witness 

 
 

B. Defence Witnesses, if any: 
 

RANK NAME NATURE OF EVIDENCE 

DW1 Musstt Khudeja Khatun.  

 
 
C. Court Witnesses, if any: 
 

RANK NAME NATURE OF EVIDENCE 

   

 
 
 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 
 

A. Prosecution: 
 

Sr No. Exhibit Number Description 

1 Exhibit P-1/PW1 Ejahar 

2 Exhibit P-2/PW2 
Statement under Section 164 of 
Cr.P.C. 
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3 Exhibit P-3/PW5 Medico Legal Report. 

4 Exhibit P-4/PW6 Sketch Map 

5 Exhibit P-5/PW6 Bail Bond. 

6 Exhibit P-6/PW6 Charge-sheet. 

 
 
B. Defence: 
 

Sr No. Exhibit Number Description 

   

 
 

C. Court Exhibits: 
 

Sr No. Exhibit Number Description 

   

 
 
D. Material Objects: 

 

Sr No. Exhibit Number Description 

   

 

 

 

 

 (Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  

Lakhimpur, North Lakhimpur. 

 

 
  


