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IN THE COURT OF THE ADDITIONAL SESSIONS 

JUDGE (F.T.C.), LAKHIMPUR, NORTH LAKHIMPUR. 

 

Present: Syed Burhanur Rahman, A.J.S.,  

         Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 

 

(Date of Judgment: 07/02/2022) 

 

Sessions Case No.157(N.L.)/2018. 

 

(F.I.R. No.538/2016, Under Sections 498(A), 304(B), 34 

of I.P.C., Bihpuria P.S.) 
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REPRESENTED BY Mr M.P. Hazarika 

ACCUSED 

Md Samsul Haque 
S/o Md Abdul Jabbar 

Vill. No.1 Rajbari Gaon 
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Date of Offence 02/08/2016 

Date of F.I.R. 02/08/2016 

Date of Charge sheet 31/07/2017 

Date of Framing of Charges 14/03/2019 

Date of commencement of 

Evidence 
18/07/2019 

Date on which Judgment is 

reserved 
19/01/2022 

Date of Judgment 07/02/2022 

Date of the Sentencing Order, 

if any 
N/A 

 

 

Accused Details: 

Rank of 

the 

Accused 

Name of 

Accused 

Date 

of 

Arrest 

Date Release 

on Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

imposed 

Period of 

detention 

Undergone 

during 

Trial for 

purpose of 

Sec.428 

CrPC. 

A1 
Md 
Samsul 
Haque 

N/A 14/09/2015 
304(B) 

IPC 
Acquitted N/A N/A 
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JUDGMENT 

1) The prosecution case in brief is that an F.I.R. was 

lodged on 02/08/2016 bearing Bihpuria P.S. Case 

No.538/2016, under Sections 498(A), 304(B) and 34 of 

I.P.C. As per the informant Md Ajgor Ali, his daughter 

the victim girl got married about 3 months prior to the 

incident with the accused Md Samsul Haque. It is 

alleged that the accused person used to torture her in 

various manner and on 02/08/2016, at about 12:10 

AM, he received a telephone call that his daughter 

committed suicide by consuming poison. It is further 

alleged that the accused No.1 Md Samsul Haque 

indulged in conspiracy with the other two F.I.R. named 

accused, murdered his daughter after torturing her. 

2) Thereafter, based on the F.I.R., the police conducted 

the investigation and filed the charge-sheet bearing 

C.S. No.298/2017, dated 31/07/2017. The charge-

sheet was filed against the accused Md Samsul Haque 

only under Sections 498(A) and 304(B) of I.P.C. The 

other 2 accused named in the F.I.R. were not 

implicated in the charge sheet in absence of any 

incriminating evidence against them. In the said 

charge-sheet, it is also stated that viscera of the victim 

girl was sent to Forensic Science Laboratory, 

Kahilipara, Guwahati and as per Forensic Science 

Laboratory report there was no poison found in the 

said viscera sent to the Forensic Science Laboratory for 

forensic examination. 
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3) On production of the accused person before the 

learned committal Court, the learned Magistrate after 

giving the necessary copies of the case to him and 

notifying the learned Additional Public Prosecutor, 

committed the case to the Court of Sessions. 

4) The record is received by this Court on transfer for 

disposal and this Court framed the charges against the 

accused under Section 304(B) of I.P.C. 

5) During trial the prosecution has adduced 9 numbers of 

prosecution witnesses including the M.O. and I.O. After 

closure of prosecution evidence the accused was 

examined under Section 313 of Cr.P.C. The plea of the 

accused is of total denial and he has declined to 

adduce any defence evidence. 

Point for determination: 

6) Whether the accused person on 02/08/2016, at about 

12:10 AM, at village Rajbari under Bihpuria P.S. 

committed dowry death by causing death of his wife 

namely, Manuwara Begum, daughter of informant Md 

Ajgor Ali causing torture mentally and physically upon 

her and also administering poison to her? 

Decision, discussion and reasons thereof. 

7) I have carefully perused the evidence and material 

available on record. Heard argument advanced by the 

learned advocates of both sides. Now let me examine 
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the evidence available on record to decide the case at 

hand. 

8) P.W.-1 is the informant of the instant case. The 

deceased is his daughter. He stated that about 3 years 

back his daughter got married with the accused. After 

about 5 months from the day of their marriage, 

someone informed him over phone at night that his 

daughter has expired and she was taken to Chaboti 

Hospital. Next day he visited the accused’s place, but 

did not find anyone available in the residence of the 

accused. Thereafter, he went to Bihpuria P.S. and 

lodged the F.I.R. Then he went to Chaboti Hospital and 

found his daughter dead therein. He also saw the left 

hand of his daughter in broken condition. Then he 

stated that he is not aware the reason behind his 

daughter’s death. 

9) In his cross-examination, P.W.-1 has stated that he is 

not aware about the contents of the F.I.R. as the said 

F.I.R. was written by someone else. He does not know 

how to read and write and he only appended the 

thumb impression in the F.I.R. Further he has stated 

that he did not inform the police that the hand of his 

daughter was broken. Then he denied all the 

suggestions made by the defence.  

10) P.W.-2 is the son of the informant and brother of the 

deceased/victim girl. He has stated that on that fateful 

day, he was in Arunachal Pradesh and he was informed 
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by one of his relative Eusub Ali, who was present in 

the Chaboti Hospital, regarding the death of his sister. 

Next morning he went to Chaboti Hospital and found 

her sister in dead condition. He saw the swelling black 

mark on the neck of his sister. He also saw the left 

hand of his sister in broken condition. He has stated 

that during the time of her death the victim girl was 4 

months pregnant. He suspects that the accused and 

his mother might have murdered his sister due to 

dowry. 

11) In his cross-examination, P.W.-2 has denied the 

suggestion that he reached the Chaboti Hospital on the 

next morning and saw the swelling black mark on the 

neck of his dead sister. He also saw the broken hand 

and another injury mark on the body of his sister. He 

stated that the accused person has murdered her sister 

for dowry. In his cross-examination, he has stated that 

all these information was not revealed before the 

police by him. Thereafter, he denied all the 

suggestions made by the defence. 

12) P.W.-3 has stated that the informant is his uncle 

(moha). The victim girl was informant’s daughter. He 

has stated that on that fateful day, he was present at 

Chaboti Hospital when victim Manuwara was brought 

there by the accused and his family members in an ill 

condition. When he approached near Manuwara, he 

saw her in sleeping condition. When doctor came to 

him and inquired about the guardian of the patient, he 
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told the doctor that he is the guardingof the patient as 

the victim girl was the daughter of his aunt (mahi). He 

saw the accused and other family members leaving 

from that place. Then he saw doctor taking her out 

from the emergency ward. During that time Manuwara 

was not in a conscious condition and thereafter she 

was declared dead by the doctor. Doctor told him that 

Manowara consumed poison and he saw Manuwara’s 

left hand in broken condition. 

13) In his cross-examination, P.W.-3 has stated that he 

does not know the name of the doctor. He also 

admitted in his cross-examination that he did not 

inform to the police regarding the fact that the doctor 

inquired about the guardian of the victim and doctor 

taking the victim out of the emergency ward and 

doctor told him that the victim consumed poison. He 

denied all the defence suggestions. He has also stated 

that an ill person was taken to hospital for treatment 

and he has also admitted that despite the treatment in 

the hospital a patient may still die.   

14) P.W.-4 is declared as hostile witness. 

15) P.W.-5 has stated that he is not aware of the reason 

of death of Manuwara. He has only stated to police 

that he only heard about the consumption of poison by 

the victim and he also signed in the seizure list 

prepared by the police. 
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16) In his cross-examination, P.W.-5 has stated that he 

could not understand certain questions put by the 

advocate in proper manner during the recording of 

evidence. Further he has stated that while signing in 

the seizure list the contents of the seizure list was not 

read over to him.  

17) P.W.-6 is only a hearsay evidence and his cross-

examination is also declined by the defence. 

18) P.W.-7 is the Senior Medical & Health Officer who 

was posted at North Lakhimpur Civil Hospital and on 

02/08/2016, he conducted the post mortem upon the 

dead body of Manuwara Begum and in his post 

mortem report, there was no wound or bruise or mark 

of ligature on the external appearance of the dead 

body. As far as the muscle, bones and joints are 

concerned, no injury was found as per the said report. 

He opined that the cause of death of the deceased 

could not be ascertained. Viscera (stomach and its 

contents, piece of liver, piece of left lung and piece of 

left kidney) was preserved for forensic examination. 

According to him, time since death was approximately 

16 to 20 hours. 

19) In his cross-examination, P.W.-7 has stated that on 

the basis of preserved lung, kidney and stomach and 

its contents for forensic examination, it can be 

ascertained that any undue consumption was made by 

the deceased. 



9 

 Sessions Case No.157(N.L.)/2018. 
 

Contd… 
 

20) P.W.-8 has stated that accused is her brother-in-law 

(deor) and victim is her sister-in-law (buari). She has 

stated that on that fateful night, she went to the room 

of the victim girl for arranging the meal. When she 

entered in her room, she saw victim’s vomit scattered 

all over the room. Then they called the 108 ambulance 

and took her to hospital, where the victim expired.  

21) In her cross-examination, P.W.-8 has stated that 

Manuwara died due to excessive vomiting and 

excrement. 

22) P.W.-9 is the I.O. of the instant case. After 

endorsement, he visited the place of occurrence and 

examined the informant as well as other witnesses and 

recorded their statements under Section 161 of Cr.P.C. 

He also performed the formalities required for inquest, 

and sent the dead body of the deceased to North 

Lakhimpur Civil Hospital for post mortem examination. 

During investigation he seized one steal glass and 

prepared a seizure list. He also collected the post 

mortem report from the concerned M.O. and sent the 

viscera as well as seized material to the Forensic 

Science Laboratory for chemical examination. 

Thereafter, he apprehended the accused Md Samsul 

Haque and he submitted charge-sheet against the 

accused under Sections 498(A) and 304(B) of I.P.C. 

23) In his cross-examination, P.W.-9 has stated that 

P.W.-2 did not state before him that while he had gone 
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to Chaboti Hospital he found his sister lying dead, 

black mark in her neck, her left hand in broken 

condition, swelling in the back and that she was 4 

months pregnant.  P.W.-2 also did not state before him 

that he saw any injury on the body of the deceased. 

24) The accused was put with all the incriminating 

evidence under Section 313 of Cr.P.C. against which he 

has claimed innocence and plead not guilty.  

25) Learned counsel on behalf of the accused has 

submitted that from the evidence available on record 

there is no case made out against the accused. The 

factum of taking poison is also not proved. Moreover, it 

was the accused and his family members who took the 

victim girl to the hospital. Besides that even the 

contents of the F.I.R. is not read over to the informant, 

P.W.-1 and he is not aware of the same.  

26) Learned Additional Public Prosecution stated that 

there are certain discrepancies in the evidence 

adduced by the prosecution witnesses, but if the Court 

appreciate the evidence in entirety the conviction can 

be done in the instant case. 

27) It is pertinent to mention here that while dealing with 

the offence under Section 304B I.P.C., the prosecution 

has to prove the ingredients that, the death of the 

woman was caused by any burns or bodily injury or 

occurred otherwise than under normal circumstances, 

and the death occurred within seven years of her 
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marriage, and that soon before her death she was 

subjected to cruelty or harassment by her husband or 

any relative of her husband and such cruelty or 

harassment was for, or in connection with, any 

demand for dowry. Once these ingredients are proved, 

the court will consider such death to be a "dowry 

death" and thereafter, the husband and/or the relative 

shall be deemed to have caused her death, as also 

provided under Section 113B of Evidence Act, which 

provides that when the question is whether a person 

has committed the dowry death of a woman and it is 

shown that soon before her death such woman had 

been subjected by such person to cruelty or 

harassment for, or in connection with, any demand for 

dowry, the court shall presume that such person had 

caused the dowry death. So, there is a presumption 

drawn against the husband and such relatives of 

causing the "dowry death", for which the prosecution 

does not have to prove that they had actually caused 

the death of the women, if the other ingredients 

mentioned above are proved. The burden gets shifted 

to the accused to prove that none of the aforesaid 

ingredients exists, and thus it was not a "dowry 

death". 

28) In Hira Lal and Ors. vs. State (Govt. of NCT) 

Delhi reported in  (2003) 8 SCC 80, Hon’ble 

Supreme Court has held that “A conjoint reading of 

Section 113-B of the Evidence Act and Section 304-B 
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IPC shows that there must be material to show that 

soon before her death the victim was subjected to 

cruelty or harassment. Prosecution has to rule out the 

possibility of a natural or accidental death so as to 

bring it within the purview of the 'death occurring 

otherwise than in normal circumstances'. The 

expression 'soon before' is very relevant where Section 

113-B of the Evidence Act and Section 304-B IPC are 

pressed into service. Prosecution is obliged to show 

that soon before the occurrence there was cruelty or 

harassment and only in that case presumption 

operates. Evidence in that regard has to be led by 

prosecution. 'Soon before' is a relative term and it 

would depend upon circumstances of each case and no 

strait-jacket formula can be laid down as to what 

would constitute a period of soon before the 

occurrence. It would be hazardous to indicate any 

fixed period, and that brings in the importance of a 

proximity test both for the proof of an offence to 

dowry death as well as for raising a presumption under 

Section 113-B of the Evidence Act. The expression 

'soon before her death' used in the substantive Section 

304-B IPC and Section 113-B of the Evidence Act is 

present with the idea of proximity test. No definite 

period has been indicated and the expression 'soon 

before' is not defined. A reference to expression 'soon 

before' used in Section 114. Illustration (a) of the 

Evidence Act is relevant. It lays down that a Court may 

presume that a man who is in the possession of goods 
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'soon after the theft, is either the thief has received the 

goods knowing them to be stolen, unless he can 

account for his possession. The determination of the 

period which can come within the term 'soon before' is 

left to be determined by the Courts, depending upon 

facts and circumstances of each case. Suffice, 

however, to indicate that the expression 'soon before' 

would normally imply that the interval should not be 

much between the concerned cruelty or harassment 

and the death in question. There must be existence of 

a proximate and live-link between the effect of cruelty 

based on dowry demand and the concerned death. If 

alleged incident of cruelty is remote in time and has 

become stale enough not to disturb mental equilibrium 

of the woman concerned, it would be of no 

consequence.” 

29) From the perusal of the case record, it reveals that 

no doubt an unfortunate death has happened to a 

young woman. However, in the charge-sheet itself, it is 

revealed that as per the Forensic Science Laboratory 

report of the viscera of the victim there is no poison 

found by the expert. Although the said Forensic 

Science Laboratory report is not exhibited before this 

Court by the prosecution, but the said report is a part 

of the case record and I have also perused the same 

and have taken the judicial notice of the said report 

issued on 09/05/2017 by the Scientific Officer of 

Regional Forensic Science Laboratory, Jorhat, Assam. 
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The result of the said examination has stated that 

there was no poison found in the Exhibit Nos. Tox-

27(a) and Tox-27(b). Therefore, the very fact that the 

reason of death of the victim girl was due to the 

consumption of poison stands demolished.  

30) Besides that as per the evidence adduced by P.W.-1, 

he has filed the F.I.R. on the basis of suspicion. No 

prosecution witnesses have given any concrete 

evidence of taking poison or administering poison to 

the victim. Also the mere bald statement regarding the 

harassment and demand of dowry is not sufficient to 

prove any charges of cruelty and dowry demand. Even 

grave suspicion cannot replace the requirement of solid 

evidence to convict an accused in criminal case. 

31) Moreover, when the victim girl was ill, the accused 

and his family members took her to Chaboti Hospital 

and made all the endeavor to preserve her precious 

life. However, their attempt to save her life resulted in 

failure and she finally succumbed in the hospital.  

32) In fact P.W.-8, who is the sister in law of the accused 

and the victim, in her evidence has stated that she saw 

that the victim was ill and her vomit was scattered all 

over the room when she entered the room of the 

victim girl. In her cross-examination also P.W.-8 has 

stated that the victim girl might have expired due to 

excessive vomiting and excrement. 
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33) Therefore, from the above discussion, it is seen that 

prosecution witnesses do not support the allegations 

made against the accused person. In view of the above 

discussion and considering all aspects, I hold that 

prosecution has failed to prove the case under Section 

304(B) of I.P.C. against the accused person beyond all 

reasonable doubts. Hence, I acquit him from the said 

offence. 

34) The accused is set at liberty forthwith and his bail 

bond shall remain in force for another 6 (six) months 

from today. 

35) Send a copy of this judgment to the learned District 

Magistrate, Lakhimpur, North Lakhimpur under Section 

365 of Cr.P.C. 

Given under my hand and seal of this Court on this the 

7th day of February, 2022.   

       

       (Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 
Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
( Syed Burhanur Rahman )  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
 
 
Sri Montu Kherkatary, Stenographer. 
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A P P E N D I X: 

 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

A. Prosecution: 
 

RANK NAME NATURE OF EVIDENCE 

PW1 Md Ajgor Ali Informant 

PW2 Md Jiyabur Rahman. Other witness 

PW3 Md Eusub Ali Other witness 

PW4 Md Amanullah Haque Hostile witness 

PW5 Md Monuruddin Panch Witness 

PW6 Md Thanuram Neog Other witness 

PW7 Dr Bhupen Saikia Medical Witness 

PW8 Musstt Toslima Begum Other witness 

PW9 Sri Rudra Sonowal Police Witness 

 
 

B. Defence Witnesses, if any: 
 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 

 
 

C. Court Witnesses, if any: 
 

RANK NAME NATURE OF EVIDENCE 

N/A N/A N/A 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 
 

A. Prosecution: 
 

Sr No. Exhibit Number Description 

1 Exhibit P-1/PW9 Seizure List 

2 Exhibit P-2/PW7 Post mortem 

3 Exhibit P-3/PW1 Ejahar 

4 Exhibit P-4/PW9 F.I.R. 

5 Exhibit P-5/PW9 Sketch map. 

6 Exhibit P-6/PW9 Charge-sheet. 

 
 

B. Defence: 
 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
 

C. Court Exhibits: 
 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 
 

D. Material Objects: 
 

Sr No. Exhibit Number Description 

N/A N/A N/A 

 

 

(Syed Burhanur Rahman, A.J.S.,) 

Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 


