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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.),
LAKHIMPUR, NORTH LAKHIMPUR.

Crl. Misc. Case No.35/2022.

1. Md Rajikul Ali @ Rajikul Islam
2. Sri Papul Miri

.........Accused.
  Vs

State of Assam
...............Opposite party.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Advocate for the Accused: Mr B.M. Das.
Advocate for the State: Mr M.P. Hazarika.

Date of Hearing: 15/02/2022.
Date of Order: 15/02/2022.

ORDER

1) Learned A.P.P. is present today.

2) Learned  counsel  on  behalf  of  the  accused

namely,  Md Rajikul Ali @ Rajikul Islam and Sri

Papul  Miri  has  filed  a  petition  under  439  of

Cr.P.C. to grant the bail in connection with the

Laluk  P.S.  Case No.13/2022  corresponding  to

G.R. Case No.92/2022, under Sections 120(B),

384, 406, 420, 465, 468, 469 of I.P.C.
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3) As per the F.I.R. filed in the Laluk P.S. by one

S.I.  Nasiruddin  Khan  on  16/01/2022,  it  is

alleged  that  both  the  accused  persons  are

involved  in  cheating  innocent  victims  who

visited  the  police  station  for  justice  and

redressal  of  their  grievances,  by  acting  as

petition writers.  It  is  further alleged that  the

accused  under  the  garb  of  helping  innocent

victims are inducing them with false promises

of  quick  solution  of  their  problems  and  by

exaggerating the facts in F.I.R.s and extorting

money.  There  is  reliable  source  information

that  these  accused  induced  and  extorted

money  from  the  innocent  victims  on  the

pretext  of  making  payments  to  the  Police

Officers for quick action and by giving ideas to

the  victims  as  to  how  to  manipulate  the

complaints  so  as  to  threaten  the  opposite

parties.  With  this  allegation  the  accused

persons  are  taken  for  custodial  interrogation

on 17/01/2022.

4) Today the matter is fixed for C.D./C.R./Hearing

and accordingly,  this  Court  has  received the

case diary of the instant case.

5) Learned counsel on behalf of the accused has

submitted that there is no victim in the instant

case who filed  the present F.I.R.  In  a  criminal
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jurisprudence the victim is required to file any

F.I.R. Moreover, this kind of cases are only filed

in recent time due to some pressure exerted

from the above.

6) I  have also heard the learned A.P.P.  who has

submitted on the basis of the case diary and

reiterated the stand taken in the F.I.R.

7) After the perusal of the material available on

record, it is found that the accused are actually

appointed as Home Guards in  the District  of

Lakhimpur. It may be a case that because of

the uniform given to them they may interact

with some victims, but only on that basis it is

prima facie not a case to attract the allegation

as alleged in the F.I.R. Besides that not a single

victim of those F.I.R.s has come forward to file

the instant case against the accused persons.

This  is  a  kind  of  omnibus  F.I.R.  with  the

generalized  allegation  against  both  the

accused without any specific instance of such

malafide  act  committed  by  the  accused

persons. 

8) Therefore,  considering  the  matter  in  entirety

and  also  considering  the  fact  that  they  are

languishing in detention since 17/01/2022, this

Court  is  of  the  view that  the  benefit  of  bail

under Section 439 of Cr.P.C. may be granted. 
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9) Accordingly,  the  bail  is  allowed and  the

accused namely, Md Rajikul Ali @ Rajikul Islam

and Sri Papul Miri are allowed to go on bail of

Rs.20,000/-  (rupees  twenty  thousand)  only

each with one surety of  the like amount  to

the   satisfaction   of   the   concerned  Court.

However,  the  following  bail  conditions  are

imposed:

i)  the  accused  will  not  abscond  and  will

regularly appear before the trial Court.

ii) the accused will not temper with evidence,

will  not  intimidate  and/or  influence

witnesses/victim.

iii)  the  accused  are  to  furnish  photocopy  of

Voter Card/ Aadhaar Card or any other tangible

government  document  portraying  their

photograph and address.

iv) violation of the bail condition will make bail

liable to be canceled.

10) Disposed of.

11) Case  diary/  Status  Report/  G.R.  Case

Record may be returned back.
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Given under my hand and seal of this Court on

this the 15th day of February, 2022.

     (Syed Burhanur Rahman)    
   Addl. Sessions Judge (F.T.C.),
   Lakhimpur, North Lakhimpur.

 
Certified that the Judgment is typed 
to my dictation and corrected by me
and each page bears my signature.

(Syed Burhanur Rahman) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

Transcribed and typed by: 
Sri Montu Kherkatary, Stenographer.


