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30.04.2022 1.This Misc (J) case arose out
a  petition  filed  by  the
plaintiff/petitioner  under
Section  151  CPC  praying
for striking out the names
of defendant no.2 and 7 

2.Copy  is  already  furnished
to  the  defendant’s  side.
However,  the  defendant’s
side  did  not  raise  any
objection  nor  submitted
written objection. However
both  the  parties  were
heard. I have gone through
the  petition  no.  116/2022
along with the case record.

3. From  the  case  record  it
appears that as per report
of  the  process  server  it
appears that defendant no.
2  and  7  have  already
expired  and  that
plaintiffs/petitioners  have
not  sought  for  any  claim
against  those  defendants.



 

Thus,  the  plaintiffs/
petitioners have sought for
striking  the  names  of  the
defendant no, 2 and 7 from
the  plaint.  The  death  of
defendant no. 2 and 7 has
not  been  denied  by  the
defendant’s  side  side.  On
perusal  of  the  plaint  it
appears  that  defendant
no.2  and  7  are  shown  as
proforma  defendants  and
the  plaintiff  have  not
sought  for  any  relief
against them.  The plaintiff
has the discretion to make
any party interested in the
suit and also has the right
to  strike  out  any
unnecessary  party  in  a
suit.  Moreover,  the
discretion  lies  with  the
court  to  strike  out  any
unnecessary  party  or  add
any  party  in  a  suit  if  the
said party is necessary for
proper  adjudication  of
dispute  between  the
parties.  As  the  plaintiff/
petitioner  has  not  sought
any  relief(s)  against
defendant  no.2  and  7
therefore  without  making
them  party  to  a  suit  the
plaintiff  can  get  relief  as
sought for. 

4.In view of the above I find
there is  no impediment  in
allowing  the  petition.  The



 

petition  is  allowed.  Name
of  defendant  no.  2  and  7
be  struck  out  from  the
plaint.  Office  to  do  the
needful. 

5.Misc  (J)  is  disposed  of  on
contest.


