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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

        North Lakhimpur, Lakhimpur

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

    Judicial Magistrate First Class,

  Lakhimpur, North Lakhimpur

G.R. Case No.431 of 2019

State

 Versus

    Sri Badan Kalita and another

(Under Sections 294/506/34 IPC)

Charge framed on       : 01.08.2019

Evidence recorded on                   : 21.09.2019, 25.11.2019,
20.12.2021

Statements recorded on                : 12.01.2022

Arguments heard on                      : 12.01.2022

Judgment delivered on                  : 19.01.2022

Advocate for the Prosecution         : Mr. Jangki Doley

Advocate for the accused persons : Mr. Raktim Das 

J U D G E M E N T

1. Accused  persons  stood  for  trial  for
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commission of offence u/s 294/506/34 IPC.

2. Informant  Dipak  Kalita  lodged  an  ejahar

alleging interalia that on 22.02.2019 at about

02:30 p.m., he along with his uncle Thaneswar

Kalita and friend Dhiren Hazarika were having

a chat in front of the shop of Thaneswar Kalita

after  reading  the  daily  newspaper.  The  two

accused persons came there and without any

reason  started  to  abuse  him  with  obscene

words  alleging  that  the  informant  is  sending

messages in the mobile of accused Sumi Kalita.

It  is  further alleged that accused Sumi Kalita

attempted to give a blow on the head of the

informant with a stick (lathi) carried by her and

both the accused persons tried to assault him

with  lathi  (stick)  and  iron  rod.  However,  the

informant somehow managed to save his life

and fled away.  Further,  it  is  alleged that  the

accused persons also threatened the informant

with dire consequences.  For  this  incident the

informant lodged the ejahar.

3.  On  receipt  of  the  ejahar,  the  Officer-in-

Charge  of  Panigaon  Police  Station  registered

the  case  as  Panigaon  Police  Station  case

no.13/2019 under Sections 294/506/34 of the

Indian  Penal  Code.  Thereafter  Investigating

Officer launched investigation of the case and
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submitted  chargesheet  under  Sections

294/506/34 IPC against  the  accused  persons

namely Sri Badan Kalita and Sumi Kalita.

4. Thereafter, cognizance has been taken and

summons  have  been  issued  to  the  accused

persons.  On appearance of  accused persons,

necessary  documents  required u/s  207 Cr.P.C

have been furnished to them. On perusal of the

materials  on  record  formal  charges  u/s

294/506/34  of  the  Indian  Penal  Code  is  read

over and explained to the accused persons to

which they  pleaded not guilty and claimed to

be tried.

5. Prosecution  in  support  of  its  case  has

examined only five (05) witnesses. 

6.  Accused  persons  were  examined  under

section 313 of the Code of Criminal Procedure

wherein  they  denied  the  allegations  brought

against  them.  Accused  persons  denied

adducing evidence in their defence.

7. I  have heard the  arguments  advanced by

the  learned counsel  for  the  accused persons

and  learned  A.P.P.  Perused  the  materials

available in the case record. Upon hearing both

the  parties  and  on  perusal  of  the  record,

following  points  for  determination  are
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formulated for proper adjudication of this case.

POINTS FOR DETERMINATION:

Point  No  1: Whether  the  accused  persons  in

furtherance of common intention  on 20.02.2019

at  about  2:30  P.M.  in  front  of  the  shop  of

Thaneswar  Kolita  at  Khoga,  Aamguri, uttered

obscene words against the informant,  in or near

any  public  place  to  the  annoyance  of  other

persons and thereby committed an offence under

section 294/34 IPC?    

Point  No  2: Whether  the  accused  persons  in

furtherance  of  common  intention  on  the  same

date, time and place, criminally intimidated the

informant  with  the  threat  to  cause  death  and

thereby  committed  the  offence  under  Section

506/34 IPC?

DISCUSSIONS,  DECISIONS AND REASONS

THEREOF:

8.  Now let me try to decide the above points

by appreciating the evidence available in the

case  record.  I  have  carefully  considered  the

evidence  available  in  the  instant  case.  From

the  evidence  of  P.W-1  Dipak  Kalita,  it
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appears  that  the  incident  occurred  on

20.02.2019 at about 2:30 p.m., to 03:30 p.m.,

in front of his house. On that day when he was

reading newspaper in  front  of  his  house,  the

accused  persons  came  out  from  their  house

and started the hurl obscene words to him and

accused Sumi Kalita attempted to hit him with

a  stone  and  misbehaved  with  him.  The

informant asked the accused persons as to why

they have abused him but got no reply. After

the incident the informant returned back to his

house.  Thereafter  P.W-1  lodged  the  ejahar

marked as Exhibit-1.

9. P.W-1 though in his ejahar stated that at the

time of  the incident he was accompanied by

one  Dhiren  Hazarika  @  Montu  and  uncle

Thaneswar  but  in  his  evidence  he  remained

silent  regarding  his  presence.  Further  the

informant  in  his  ejahar  alleged  that  accused

Sumi  Kalita  tried  to  assault  him with  a  stick

carried by her  but  in  his  evidence he stated

that accused Sumi tried to assault him with a

stone. Further the witness remained silent that

the  accused  persons  tried  to  assault  the

informant with a stick (lathi)  and iron rod as

alleged in the ejahar.
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In  his  cross  examination P.W-1 admitted that

accused  Sumi  lodged  an  ejahar  against  him

alleging that the he entered her house with ill

intention.  However,  the  informant  also  could

not say as to what obscene words were hurled

on him. Further, the informant in his evidence

stated that the incident occurred in front of his

house  but  P.W-2  and  P.W-3  stated  that  the

incident occurred near the shop of Thaneswar

Kalita. Therefore, there is doubt regarding the

actual  place  of  occurrence  of  the  incident

making the evidence of the informant doubtful.

10. P.W-2 Thaneswar Kalita in his evidence

stated that 20.02.2019 at about 1:30 p.m., to

02:00  p.m.,  in  front  of  his  shop  while  the

informant was reading a newspaper and having

a  chat  with  him  and  one  Dinesh  Kalita  the

accused  persons  came  and  uttered  obscene

words  against  the  informant.  Accused  Sumi

attempted to hit  him with a stone.  However,

the  informant  managed  to  flee  away.  The

defence  confronted  this  witness  with  his

previous  statement  and  the  contradiction/

omission  has  been  duly  proved  by  the

investigating  officer  i.e.,  P.W-5.  The  witness

appears to have not stated or have given any

such statement before the investigating officer
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as given in his evidence before the court. Thus,

this witness has made vital contradictions and

therefore his evidence cannot be accepted.

11.  P.W-3  Dinesh  Kalita in  his  evidence

stated that 20.02.2019 at about 2:30 p.m., in

front of the shop of Thaneswar Kalita while the

informant was reading newspaper and having a

chat  with  him  and  Thaneswar  Kalita  the

accused  persons  came  and  uttered  obscene

words against the informant. Further it alleged

that accused Sumi attempted to hit him with a

stone. However, the informant managed to flee

away. P.W-3 in his evidence could not utter the

obscene  words  hurled  on  the  informant.  The

witness  also  could  not  corroborate  the

allegation  of  the  ejahar  that  accused  Sumi

attempted to assault the informant with a stick

(lathi).

12.  P.W-4  Putuli  Bhuyan  in  her  evidence

stated that the incident occurred in the month

of Jeth at about 03:00 p.m.,  but she has not

witnessed  the  incident.  While  she  was

returning  from  the  field  she  saw  both  the

accused  persons.  P.W-4  admittedly  does  not

have knowledge about the incident and hence

her evidence is no of help to the prosecution
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case.

13. P.W-5 Satiram Gayari is the Investigating

Officer  of  this  case  and  in  his  evidence  he

stated  that  on  20.02.2019 he was  posted  at

Panigoan  Police  Station  and  on  that  day  the

Officer-in-Charge received an ejahar which was

duly registered and endorsed to him to cause

investigation.  The Investigating Officer during

the course of investigation visited the place of

occurrence, examined the witnesses, arrested

the  accused  persons  and  thereafter  handed

over the case diary to S.I.,  Mahidhar Tai who

later  on  submitted  the  charge-sheet  against

the accused persons. The witness proved the

sketch  map  marked  as  Exhibit-2  and  the

charge-sheet marked as Exhibit-3.

The evidence of the Investigating Officer goes

to show that the he conducted the preliminary

investigation  and  collected  evidence  against

the accused persons. However, submission of

charge-sheet does not itself prove guilt of the

accused.

14.  Considering the evidence in entirety it is

found that the prosecution has failed to bring

cogent and reliable evidence to prove guilt of

the accused persons beyond reasonable doubt
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and  hence  the  accused  persons  deserves  to

get the benefit  of  doubt  and are accordingly

acquitted.  

                  O R D E R

16.  In view of the above discussions, I am of

the  considered  opinion  that,  prosecution  has

failed  to  establish  the  case  against  accused

persons  namely Sri  Badan  Kalita  and  Sumi

Kalita.  Accordingly,  accused  persons  are

acquitted  of  the  charge  under  Sections

294/506/34   levelled  against  them  in  this

instant case. 

17. Set  the  accused  persons  at  liberty

forthwith.

18. The bail bonds for the accused persons are

extended for a further period of six (6) months.

19.  The  case  is  disposed  of  on  contest

accordingly.

Given under my hand and seal on this 19th day

of  January,  2022 at  North  Lakhimpur,

Lakhimpur.

                      (Ms. Sparsita Garg)
                Judicial Magistrate First Class
                Lakhimpur, North Lakhimpur
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A P P E N D I X

           A. WITNESS OF PROSECUTION: 

1. P.W-1 :   Dipak Kolita

2. P.W-2 : Thaneswar Kolita

3. P.W-3 : Dinesh Hazarika

4. P.W-4 : Putali Bhuyan

5. P.W-5 : Satiram Gayari

           B. EXHIBITS OF PROSECUTION: 

1. Exhibit 1      : Ejahar

2. Exhibit 1(1) : Signature of the informant

3. Exhibit 2 : Sketch Map

4. Exhibit 2(1) : Signature of the Investigating 
  Officer/ P.W-5

5. Exhibit 3 : Chargesheet

6. Exhibit 3(1) & 3(2) : Signatures of O.C. Mahidhar
    Tai    

    C. WITNESS OF DEFENCE: NIL

    D. EXHIBITS OF DEFENCE: NIL

                              (Ms. Sparsita Garg)
                         Judicial Magistrate First Class
                          Lakhimpur, North Lakhimpur
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