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Assam Schedule VII. Form No. 132                

                HIGH COURT FORM NO J (2)

HEADING OF JUDGMENT IN ORIGINAL SUIT

                  DISTRICT: LAKHIMPUR

IN THE COURT OF THE MUNSIFF NO.1,

     NORTH LAKHIMPUR, 

MONDAY THE 10TH DAY of JANUARY 2022

TITLE SUIT NO: 10/2018

Present: Ms. Sparsita Garg, M.A, LL.M, AJS
                Munsiff No.1, North Lakhimpur,      

Lakhimpur.

           1. Sri Biman Sarmah Baruah,
S/o Late Laxmi Sarmah Baruah,
R/o Ward No.9, North Lakhimpur Town, 
P.O. + P.S. - North Lakhimpur, 
District – Lakhimpur, Assam. 

                 .........................Plaintiff.    
                     
                                  Versus

1. Sri Ranjit Das,
S/o Late Tupidhar Das,
R/o Ward No.8, Near Shankardev Sishu Niketan,
P.O. + P.S. - North Lakhimpur, 
District – Lakhimpur, Assam. 

 .................... Defendant. 
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This suit  coming on for  hearing on  25rd day of

November, 2021 in the presence of:-  

Mr.  S.  Sarkar     .....Learned  Counsel  for
plaintiff.

Mr.  Nabajyoti  Chutia  ....Learned  Counsel  for
defendants.

And having  stood  for  consideration  to  this  10th

day of January,  2022,  the  court  delivered the

following Judgment:

JUDGMENT

1. This  is  a  suit  filed  by  the  plaintiff  for  suit  for

recovery of outstanding rent from the defendant

and also for eviction of the defendant with men

and materials from the rented premises.

2. Plaintiff’s case in brief  is  that he is  the owner

and possessor of a two storied building at Bazar

Road. The defendant took two rooms on monthly

rental  basis  and  rent  as  fixed  at  Rs.12,500/-

(Rupees  Twelve  Thousand  Five  Hundred  Only)

per  month.  The  defendant  handed  over

possession  of  one  room  to  the  plaintiff  after

seven  months  and  rent  was  reduced  to

Rs.10,000/-  (Rupees  Ten  Thousand  Only)  per
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month. Both parties executed an agreement in

the presence of witnesses on 05.08.2014 for a

period  of  10  years.  The  defendant  since  May

2017 stopped paying monthly rent and kept the

rent premises under lock and key causing huge

loss to the plaintiff. Inspite of repeated request

made by the plaintiff, the defendant did not pay

the  monthly  rent.  As  per  the  terms  of  the

agreement  the  defendant  paid  an  advance

security  amount  of  Rs.50,000/-  (Rupees  Fifty

Thousand Only). The plaintiff thereafter issued a

legal notice to the defendant on 01.02.2018 and

the  defendant  gave  a  reply  on  26.03.2018

stating  some  false  and  vague  claims.  The

plaintiff  adjusted  the  security  deposit  of  Rs.

50,000/- (Rupees Fifty Thousand Only) and up to

May  2018  the  plaintiff  is  entitled  to  recover

outstanding  rent  of  Rs.  70,000/-  (Rupees

Seventy Thousand Only). Hence the plaintiff has

filed  this  suit  for  recovery  of  outstanding  rent

from the defendant and also for eviction of the

defendant  with  men  and  materials  from  the

rented premises. Hence the plaintiff’s suit. 

3.The  defendant  contested  the  proceeding  by

filing written statement wherein he denied the

claim of the plaintiff. His further claim is that the
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he  not  only  paid  a  security  amount  of

Rs.50,000/- (Rupees Fifty Thousand Only) to the

plaintiff  but  has  also  paid  an  amount  of  Rs.

4,80,000/- (Rupees Four Lakhs Eighty Thousand

Only)  to  construct  and  develop  the  rented

premises  and  also  paid  Rs.1,00,000/-  (Rupees

One  Lakh  Only)  to  the  wife  of  the  plaintiff

through cheque. The defendant further submits

that he has been paying rent regularly but since

December 2017 the plaintiff has been harassing

him by demanding higher rent and interfered in

the  business  of  the  defendant.  As  such  the

defendant has prayed for dismissal of the suit.

4.On going through the rival  pleadings the

following issues are framed for decision:

1. Issue  No.  1:  Whether  the  defendant

defaulted in paying the rent of the rooms

to the plaintiff since May 2017, as a result

of  which  huge amount  has accumulated

as arrear of rent?

2. Issue No. 2: Whether the defendant has

been keeping the rooms under lock and

key  given  to  him  on  rent  thereby

damaging the property of the plaintiff as

the rooms are becoming damp?
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3. Issue no.3 : Whether  the  defendant  id

liable to be evicted from the property of

the  plaintiff  being  a  defaulter  in  paying

rent  as  provide  under  the  Assam Urban

Areas Rent Control Act 1972?

4. Issue  No.4: Whether  the  plaintiff  is

entitled to the decree as prayed for?

5. Issue No.5: To what other relief/relief (s)

the parties are entitled? 

5. I  have  heard  arguments  advanced  by  learned

counsel of both sides. The plaintiff side examined

01 (one) witness and proved 07 (seven) numbers

of  exhibits.  The  defendants  side  examined  02

(two)  witnesses  and  did  not  exhibit  any

document in their support.  Let me now discuss

the issues one by one.

DISCUSSION, REASONS AND DECISION 

THEREOF:

Issue  No.  1:  Whether  the  defendant

defaulted in paying the rent of the rooms to

the plaintiff since May 2017, as a result of

which  huge  amount  has  accumulated  as

arrear of rent?

T.S. No. 10 of 2018



                                           6                                     

Issue  No.  2:  Whether  the  defendant  has

been keeping the rooms under lock and key

given to him on rent thereby damaging the

property of the plaintiff as the rooms are

becoming damp?

6.For the sake of conveniences both issue No.1 and

2  are  decided  together.  The  plaintiff  examined

himself as P.W-1 and proved as many as seven

(07) number  of  exhibits.  The  plaintiff  in  his

evidence submitted that the defendant took two

rooms amounting to Rs. 12,500/- (Rupees Twelve

Thousand Five Hundred Only) on monthly rental

basis and both parties executed an agreement in

the presence of  witnesses on 05.08.2014 for  a

period of 10 years. The plaintiff also received a

security  amount  of  Rs.50,000/-  (Rupees  Fifty

Thousand Only). The defendant after seven (07)

months handed over possession of one room to

the plaintiff and the monthly rent was reduced to

Rs. 10,000/- (Rupees Ten Thousand Only). Since

May 2017 the defendant stopped paying monthly

rent  and thus became a defaulter.  The plaintiff

further submitted that he issued legal notice and

the defendant also gave a reply in respect of the

legal  notice issued to  him.  The plaintiff proved
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the  legal  notice  marked  as  Exhibit  -2  and  the

reply of the defendant marked as Exhibit-3. 

7.The defendant side examined two witnesses and

also  cross-examined  the  plaintiff  side.  The

defendant admitted that he took two rooms on

rent from the plaintiff and later on handed over

possession of one room to the plaintiff. It is also

admitted  that  the  rent  of  the  room  was

Rs.10,000/-  (Rupees  Ten  Thousand  Only)  per

month. The defendant did not deny that he is not

paying  monthly  rent  since  May  2017  and  the

rented room is still under the possession of the

defendant which is under lock and key. 

8.Both  D.W-1  and  D.W-2  admitted  that  the

defendant has not paid rent since May 2017. The

defendant  in  his  evidence  claimed  that  at  the

time of agreement he paid Rs.4,80,000/- (Rupees

Four Lakhs Eighty Thousand Only) to the plaintiff

for  construction  and  development  of  the  room

and also paid Rs.  1,00,000/-  (Rupees One Lakh

Only) to the wife of the plaintiff which is yet to be

adjusted  and  as  such  he  is  not  a  defaulter.

Moreover,  the  security  amount  of  Rs.  50,000/-

(Rupees Fifty Thousand Only) was also paid to the

plaintiff.
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9.The  plaintiff  through  cross  examination  denied

the claim of the defendant. Since, the defendant

has claimed about the payment, the burden also

lies upon the defendant to prove the same. The

defendant neither brought any receipt nor could

bring any documents  to  show that  he paid Rs.

4,80,000/- (Rupees Four Lakhs Eighty Thousand

Only) to the plaintiff and Rs. 1,00,000/- (Rupees

One Lakh Only) to his wife through cheque. Such

verbal  claims  are  to  be  supported  by

documentary  evidence  as  no  person  will  hand

over  Rs.5,80,000/-  (Rupees  Five  Lakhs  Eighty

Thousand  Only)  without  taking  any  kind  of

acknowledgment.  Admittedly  the  defendant

opened a furnishing house in the name and style

of  M/S  Harshita  Furnishing  and  therefore  the

interior was required to be made. If any amount

was  paid  for  constructing  the  interiors  of  the

rented premises the owner cannot be made liable

for  such  expenses  until  and  unless  there  is

specific  clause  in  the  tenancy  agreement.

Considering the evidence in  entirety  it  appears

that the defendant has failed to pay monthly rent

of Rs. 10,000/- (Rupees Ten Thousand Only) per

month  from  May  2017  till  date  and  has  thus

become a defaulter.
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10.Admittedly  the  plaintiff  has  filed  this  suit  for

eviction of the defendant and the defendant also

admitted that the rented room is still  under his

possession which is kept under lock and key. The

defendant claimed that as he sustained his loss

he  is  unable  to  continue  his  business  as  the

rented room is under lock and key for such long

time the condition of the rented room must have

detoriated.  Therefore,  it  must  be  held  that  the

plaintiff  has  suffered  huge  loss  for  causing

damage to the suit room which is kept under lock

and key. Thus issue no. 1 and 2 are decided in

favour of the plaintiff. 

Issue no. 3: Whether the defendant is liable

to  be  evicted  from  the  property  of  the

plaintiff being a defaulter in paying rent as

provide under the Assam Urban Areas Rent

Control Act 1972?

11.The  plaintiff  has  successfully  proved  that  the

defendant  is  a  defaulter.  As  per  Assam  Urban

Areas  Rent  Control  Act,  1972  a  tenant  can  be

evicted if  he is  found to be a defaulter  among

other grounds. As the defendant is found to be a

defaulter he is liable to be evicted with men and
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materials  from  the  said  rented  premises.  Thus

issue  no.3  is  also  decided  in  favour  of  the

plaintiff. 

Issue no.4: Whether the plaintiff is entitled

to the decree as prayed for?

Issue no.5: To what other relief/relief (s) the

parties are entitled?

12.Both issue no. 4 and 5 are decided together. The

plaintiff has sought for arrear rent of Rs.70,000/-

(Rupees  Seventy  Thousand  Only)  after

adjustment of the security amount of Rs. 50,000/-

(Rupees  Fifty  Thousand Only).  The plaintiff  has

instituted the instant  suit  in  the month of  May

2018, i.e., 12 months from the month since the

defendant has become a defaulter and as such,

the defendant is to pay an amount of Rs. 70,000/-

(Rupees Seventy Thousand Only) to the plaintiff

after  adjustment  of  Rs.50,000/-  (Rupees  Fifty

Thousand Only). In the result, the plaintiff’s suit is

decreed with cost and he is found entitled to the

following relief (s)-

    (i) The  plaintiff  is  entitled  to  recover
arrear rent of Rs.70,000/- (Rupees Seventy
Thousand Only) from the defendant.
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(ii) The  defendant  is  liable  to  be  evicted
with men and materials and the plaintiff to
be put in possession thereof.

(iii) Plaintiff is  also entitled to cost of the
suit.

13.Prepare a decree in terms of the judgment and

order. 

   Given under my hand and seal of this court

on this 10th day of January, 2022 at North

Lakhimpur, Lakhimpur. 2021    

                         

 Ms. Sparsita Garg
Munsiff No.1,  

   North Lakhimpur, Lakhimpur
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   A P P E N D I X

WITNESS OF PLAINTIFF SIDE:

1. P.W-1: Sri Biman Sarma Baruah

     
EXHIBITS OF PLAINTIFF SIDE:

1. Exhibit 1:  Certified  copy  of  the  
Jamabandi  of  Periodic  
Patta No.1257

2. Exhibit 2: Memorandum of Agreement
3. Exhibit 3: Legal Notice
4. Exhibit 4: Postal Receipt 
5. Exhibit 5: Reply from defendant's 

Advocate
6.Exhibit 6: Letter  sent  by  P.W-1   

to the defendant's 
Advocate through 
registered post.

7. Exhibit 7: Postal receipt

      
WITNESS OF DEFENCE SIDE:  

    1. D.W-1: Sri Bitu Das
    2. D.W-2: Sri Ranjit Das 

EXHIBITS OF DEFENCE SIDE: NIL

 
                                                                              

                               (Ms. Sparsita Garg)
                                       Munsiff No.1,
                         North Lakhimpur, Lakhimpur
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