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G.R Case No. 1231/2015 

APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
 

          Present : Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                          Judicial Magistrate 1ST CLASS, 
                          Lakhimpur, North Lakhimpur, Assam 
 
   (Date of Judgment : 26-07-2022) 
 
   (G.R. Case No.1231/2015) 
   North Lakhimpur P.S. Case No.644/2015, 
   under section 294/324 IPC 

 
 

INFORMANT STATE OF ASSAM 

REPRESENTED BY Sri J. Doley, A.P.P. 

ACCUSED Sri Jayanta Kalita 

S/O-Sri Phatik Kalita  

All are R/o Vill : Ward No.6, Panindra Road  

P.S.: North Lakhimpur  

District: Lakhimpur  

REPRESENTED BY Mr. R. Mahanta, Advocate 

 

APPENDIX-13 

 

Date of offence  26.06.2015 

Date of FIR 27.06.2015 

Date of Charge Sheet 30.06.2015 
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Date of Framing of Charges/offence 

explanation 

02.03.2016 

Date of commencement of evidence 07.04.2016 

Date on which judgment is reserved 26.07.2022 

Date of Judgment 26.07.2022 

Date of the Sentencing Order, if any --- 

                                   Accused Details: 

Rank 

of 

the 

Accu

sed 

Name 

of 

Accuse

d 

Date of 

Arrest 

Date 

Release 

on Bail 

Offenc

es 

charge

d with 

Whether 

Acquitted 

or 

convicted 

Sentence Imposed Period of 

Detention 

Undergon

e during 

Trial for 

purpose of 

Sec. 428 

Cr.P.C. 

A1 Jayanta 

Kalita  

30.06.20

15 

14.07.20

15 

 Convicted To undergo Simple 

Imprisonment for 

one (01) month  

and a fine of Rs. 

1,000/-  only i/d to 

undergo further 

Simple 

imprisonment for 

another 15 days. 

 

 

14 days 
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J  U  D  G  M  E  N  T 

PROSECUTION’S CASE IN BRIEF: 

1.  Prosecution’s case is initiated on the basis of written ejahar dated 

26.06.2015 lodged by the informant Kabita Dutta Saikia alleging 

inter alia that on that day at about 06:30 p.m., the accused 

without any reason started to hurl obscene words to the informant 

and thereafter armed with sharp weapon suddenly attacked the 

informant causing serious injuries and also snatched away the gold 

chain from her neck. It is further alleged that the accused 

threatened to kill her. Hence, this case.   

  

2. On receipt of the ejahar, Officer-in-Charge of North Lakhimpur 

Police Station registered the case as North Lakhimpur Police 

Station Case No.644/2015 under Sections 326/379/506/34 of the 

Indian Penal Code. Thereafter Investigating Officer launched 

investigation of the case and submitted charge-sheet u/s 294/324 

of the Indian Penal Code against the accused namely Jayanta 

Kalita. 

 

3. Thereafter, cognizance has been taken and summons has been 

issued to the accused person. On appearance of accused person 

necessary documents required u/s 207 Cr.P.C has been furnished 

to him. On perusal of the materials on record substance of 

accusation u/s 294/324 IPC is read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  
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4. Prosecution in support of its case has examined only six (06) 

witnesses. 

 

5. Accused is examined under section 313 Cr.P.C. wherein he denied 

the allegations levelled against him. Accused denied adducing 

evidence in defence. 

 

6. I have heard the arguments advanced by the Learned Counsel for 

the accused and Learned A.P.P. Perused the materials available in 

the case record. Upon hearing both the parties and on perusal of 

the record, following points for determination are formulated for 

proper adjudication of this case. 

 

POINTS FOR DETERMINATION: 

 

Point No 1: Whether the accused on 26.06.2015 at about 

06:30 pm scolded the informant by using obscene words and 

languages in a public place to the annoyance of others and 

thereby committed an offence punishable under Section 294 of 

the Indian Penal Code ? 

 

Point No.2 : Whether the accused on the same date, time and 

place, voluntarily caused hurt to the informant by sharp weapon 

and thereby committed an offence punishable under Section 324 

of the Indian Penal Code? 
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DISCUSSIONS, DECISIONS AND REASONS   THEREOF: 

 

7. Now let me try to decide the above points by appreciating the 

evidence available in the case record. I have carefully considered 

the evidence available in the instant case. The accused is facing 

trial for commission of offence under Section 294/324 IPC. P.W-

1 Kabita Dutta Bora in her evidence stated that the incident 

took place on 26.06.2014 at about 07:00 to 07: 30 p.m., while 

she walking in her courtyard. At that time accused Jayanta came 

and grabbed her neck and the other person gave a blow on her 

head. She further stated that accused Jayanta snatched away 

her gold chain from her neck. The people nearby came and 

rescued her. Thereafter accused Jayanta threatened to assault 

her with sharp weapon. 

 

In her cross examination P.W-1 stated that incident did not 

occurred on 26.06.2014. The witness was confronted by the 

defence side and cross examined the witness. In her cross 

examinations he admitted that the accused also lodged an 

ejahar against her. Further a suggestion was given to the 

witness that she has assaulted the daughter of the accused on 

the date of occurrence. The lodging of the case by the accused 

against the informant does not automatically mean that the 

informant has lodged a false case accused. The defence 

nowhere denied about the occurrence of the incident for which 
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the informant lodged the ejahar. The defence nowhere gave 

suggestion that the accused grabbed the neck of the informant 

and also threatened to assault her with sharp weapon. The 

evidence of the witness mostly remained unrebutted.  

 

8. P.W-2 Babita Chaw in her evidence stated that she knows 

both the parties and the informant is her landlord. On the date 

of occurrence at about 05:30 p.m. to 06:00 p.m., there was 

dispute between the informant and the accused. The witness 

stated that the accused and his wife entered into an altercation 

with the informant. The accused suddenly grabbed the neck of 

the informant and tore her clothes and also saw bite marks on 

her.  

 

P.W-2 was duly cross examined by the defence wherein she 

admitted that she has not seen who bite the informant. But the 

fact that this witness has seen the occurrence as to grabbing the 

neck of the informant has not been denied by the accused. This 

witness appears to be an eye-witness to the occurrence and she 

has clearly seen that both parties had a dispute and accused 

grabbed the neck of the informant. Her evidence goes to show 

that the victim received injury on her neck.  

 

9. P.W-3 Arun Roy in his evidence stated that two years ago in 

the evening time at Panindra road he along with others saw a 
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quarrel taking place between the informant and the wife of the 

accused. There was no assault nor any case of injury. He only 

saw the quarrel between the parties.  

 

The evidence of this witness also goes to show that on the date 

of occurrence there was a quarrel between the informant and 

the wife of the accused. The witness only saw the informant and 

the wife of the accused entered into altercation but the witness 

appears to have seen a part of the chain of events as the 

informant in her evidence stated that she was abused by the 

accused and her neck was grabbed by the accused and 

thereafter the wife of the accused assaulted her. Thus, the 

evidence of P.W-3 clearly proves that on the date of occurrence 

there was a dispute between the informant and the accused. 

The independent witnesses also saw the involvement of both the 

parties entering into altercation and subsequently the accused 

grabbing the neck of the informant.  

 

10. P.W-4 Tutu @Tutumoni Das in her evidence stated that she 

knows the parties and she use to reside as a tenant in the house 

of the informant. The incident took place in the house of the 

informant. When she returned home she saw the accused 

assaulting the informant with his hand for which the informant 

received injuries on her face near the right eye.  

 

The defence cross examined the witness and gave suggestion 
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that she is not an eye-witness to the occurrence but the fact 

that the witness has seen the accused assaulting the informant 

remained unrebutted. His evidence goes to show that the 

informant received injuries due to assault by the accused which 

remained unrebutted.  

 

Admittedly the incident occurred at the house of the informant 

and the iron man club is situated adjacent to the house of the 

informant where the incident took place. The witness stated that 

he is a trainer in the club and that he has seen the occurrence 

appears to be acceptable one as there is nothing to doubt his 

evidence. The witness is an independent witness and he is no 

way connected with the parties.  

 

11. P.W-5 Minu Patir in her evidence stated that she was a tenant 

residing in the house of the informant. The accused person was 

also a tenant under the informant living in the same premise. 

The incident took place three to four years ago at about 5:30 

p.m., in the courtyard of the informant. On hearing hue and cry 

she went outside but as it was it was dark she did not see 

anything but she heard quarrel taking place between the 

informant, the accused and his wife and others. Thus, the 

evidence of this witness also goes to show that there was a 

quarrel between the informant and the accused and his wife. 

 

In her cross examinations she admitted that she has not seen 
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the occurrence. However, in her evidence she stated that she 

heard hue and cry and there was a quarrel between the 

informant and the accused which remained unrebutted. 

 

Now it is to be seen whether the informant received any injury 

on her person as alleged by her. The medical officer of this case 

Dr. Bipul Roy could not be examined by the prosecution as he 

expired. However, the medical report which was collected by the 

Investigating Officer shows that there was swelling with 

laceration (bite mark) on the left side of forehead. The injury 

was simple and fresh in nature measuring 6x4 cms caused by 

sharp weapon.  The above report of the medical officer was duly 

collected by the investigating officer which clearly proves that 

the informant received injuries on her left side of her forehead 

which clearly corroborated the evidence of P.W- 2 Bobita Chaw. 

The other witness also corroborated the evidence of the 

informant regarding the fact of entering into quarrel.  The 

evidence of the witnesses clearly proves that the accused was 

involved in an altercation with the informant which is seen by all 

the independent witnesses. 

 

12. P.W-6 Budheswar Borah is the Investigating Officer of this 

case and in his evidence he described the steps taken by him 

during investigation. He proved the sketch map marked as 

Exhibit-2, and the charge-sheet marked as Exhibit-3. The 



10 

 

 

G.R Case No. 1231/2015 

Investigating Officer submitted that he collected the medical 

report of the victim on 29.06.2015.   

 

13. From the discussions above made and considering the evidence in 

entirety it appears that the prosecution has successfully proved 

that on 26.06.2015 at about 06:30 pm, the accused entered into 

an altercation with the informant who received injuries on her 

person. Though the medical report shows that the victim/informant 

received sharp injuries but the prosecution has failed to bring the 

medical officer who expired prior to his examination before the 

court. In order to substantiate the commission of offence under 

section 324 IPC the examination of the medical officer is required. 

However in this case the prosecution could prove that both parties 

entered into a quarrel and confrontation for which the informant 

had to lodge the ejahar. The prosecution has failed to prove the 

ingredients of Section 294 IPC beyond reasonable doubt for which 

the accused deserves to be acquitted from the charges under 

section 294 IPC. However, the accused is found guilty of 

commission of offence under section 323 IPC.    

 

14. Considering the allegation and circumstances under which the 

incident occurred I find that this is not a fit case for giving 

benefit under section 360 of the Code of Criminal Procedure and 

the benefit of Probation of Offenders Act. Heard the convict on 

the point of sentence. He pleaded for mercy of the court. It 
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appears that this is his first offence as no previous conviction 

could be proved by the prosecution against him. Thus, it appears 

to me that lenient punishment will meet the ends of justice. 

 

15. Accordingly, in light of all, I sentence the convict Sri Jayanta Kalita 

to undergo Simple Imprisonment for 01 (one) month and a fine of 

Rs. 1,000/- (Rupees One Thousand Only) i/d to undergo further 

Simple Imprisonment for another 15 days. Set off the period 

undergone by the convict and he is to serve the remaining 

sentence.  

 

16. His bail bond shall remain in force for a further period of six 

months as per provision of section 437-A of the Code of Criminal 

Procedure. 

 

17. Let a copy of the judgment be given to the convict immediately 

free of cost as per provision of section 363(1) of the Code of 

Criminal Procedure. The convict is also informed of his right to 

appeal against the judgment and order of conviction and sentence. 

 

18. Copy of the judgment be forwarded to District Magistrate, 

Lakhimpur in compliance with section 365 CrPC. 

 

19. The case is disposed of on contest accordingly. 
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Given under my hand and seal on this 26th day of July, 2022 at 

Lakhimpur, North Lakhimpur. 

 

 

Certified that the Judgment is typed 
and corrected by me and each page  
bears my signature.   

 
(Ms. Sparsita Garg)                                                     

                                    Judicial Magistrate First Class   
         Lakhimpur, North Lakhimpur 
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Kabita Dutta Borah Eye witness 

PW2 Bobita Chaw  Eye witness 

PW3 Arun Roy   Eye witness 

PW4 Tutumoni Das  Eye witness 

PW5 Minu Patir  Eye witness 

PW6 Budheswar Borah   Police witness 

 

B.  Defence Witnesses, if any: 
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RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Nil  Nil 

 

 

C.  Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

 

A. Prosecution: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit-1 Ejahar  

2 Exhibit-1 (1) Signature of P.W-1 in the ejahar  

3 Exhibit-2 Sketch map  

4 Exhibit-2(1)  Signature of P.W-6 in the sketch map  

5 Exhibit-3  Charge sheet   
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6 Exhibit-3(1) Signature of P.W-6 in the charge sheet 

 
B. Defence: 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil Nil  

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

 

D. Material Objects: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

1 MO1 Nil 

 

 
 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 
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