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08.07.2022 

Both sides are represented 

Today is fixed for orders on petition no.132/22 filed by the 

defendant no.1/ and on petition no. 134/22 filed by the plaintiff 

side. 

Seen petition no.132/22 filed by the defendant no. 1/petitioner 

under section 5 (4) of the Assam Urban Areas Rent Control Act 

1992. The petitioner/defendant no.1 submits that the father of 

the petitioner Late Mahabir Prasad Sarma let the suit premises 

on a monthly rent of Rs. 9700/- (Rupees Nine Thousand Seven 

Hundred Only) per month in the year 2013 and since then the 

monthly rent is being paid regularly. The father of the 

petitioner/defendant no.1 suddenly fell ill for which the rent for 

the month of December 2019 and January 2020 could not be 

paid in due time and accordingly the petitioner tendered Rs. 

19,400/- (Rupees Nineteen Thousand Four Hundred Only) to the 

plaintiff but he refused to accept the same and for the 

subsequent month also. The father of the petitioner expired on 

11.09.2020. For the above reason the petitioner became a 

defaulter from the month of December 2019 till the month of 

March 2022 and an amount of Rs. 2, 61,900/- (Rupees Two 

Lakhs Sixty One Thousand Nine Hundred Only) has accumulated 

as arrear rent. The petitioner/defendant no.1 now desires to 

deposit the entire amount and prayed for directing the plaintiff 

to accept the said amount.  

I have heard submission of both parties. As per provisions of 

Assam Urban Area Rent Control Act there is a provision to 

deposit rent through court if the landlord refuses to accept the 
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duly tendered rent by the tenant. Therefore filing a petition by a 

tenant in a suit for ejectment and recovery of arrear rent a 

tenant cannot be allowed to deposit the arrear rent and 

accordingly the petition is rejected.  

I have also seen petition no.134/22 filed by the plaintiff under 

Order 12 Rule 6 CPC praying for passing a decree on admission 

in his favour. The plaintiff submitted that he has earlier filed a 

suit for ejectment of the predecessor of the defendant on the 

ground of defaulter and for recovery of the arrear rent. The 

plaintiff in his plaint claimed that the defendant has become a 

defaulter since December 2019 till date. As per Urban Areas 

Rent Control Act a tenant can be evicted on the ground of 

defaulter and bonafide requirement. The claim of the plaintiff 

that the defendant has become defaulter in payment of rent 

since December 2019 is admitted by the defendant by filing a 

petition no.132/22 wherein the defendant admitted that he has 

not paid house rent since December 2019 on various grounds. 

The filing of the above petition itself is an admission on the part 

of the defendants that they are defaulters in payment of rent 

and accordingly prayed for passing a decree for eviction and 

recovery of the arrear rent.  

The defendant side filed written objection and submitted that 

the petition filed by the plaintiff side under Order 12, Rule 6 CPC 

is liable to be rejected. The defendant has submitted that the 

predecessor of the defendant has been occupying the suit land 

as a tenant under the plaintiff since the year 2013. The 

defendant has been regularly paying rent till November 2019. 

The tenancy agreement was originally a verbal agreement and 

thereafter both parties entered into a written agreement while 

the defendant was in continuous possession over the same by 

paying monthly rent regularly. The defendant further submitted 

that his father was seriously ill and was shifted to Rajasthan for 
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treatment and subsequently became bed ridden from 2019 and 

expired on 11.09.2020.  The defendant informed the plaintiff 

about their inability to pay the monthly rent due to illness of 

their father to which the plaintiff agreed but subsequently the 

defendant on 20.02.2020 approached the plaintiff to receive 

rent of Rs. 29,000/- (Rupees Twenty Nine Thousand Only) for 

the month of December 2019 to February 2020 and the plaintiff 

refused to accept the said amount. Later on the plaintiff with ill 

motive served a legal notice through his advocate and filed the 

instant suit. The plaintiff did not issue receipt for the rent 

received by the defendants since 2013 and also for the amount 

of Rs.50, 000/- (Rupees Fifty Thousand Only)) received by him 

as security inspite of repeated request made by him. The 

plaintiff as such has filed this suit only to harass the defendants 

and the claim of bonafide requirement is also false. The claim of 

the plaintiff that he wants to settle his younger daughter in the 

chamber of the disputed land is false as the plaintiff do not have 

any bonafide requirement. As the predecessors of the 

defendants fell ill he could not take steps except for filing the 

written statement for depositing the arrear rent in the court. 

Moreover, in view of the pending suit against the defendant 

they are unable to pay the arrear rent without the order of the 

court. The plaintiff for ulterior motive did not issue any receipt 

to the defendant. Further the defendant submitted that due to 

covid pandemic there was lockdown and due to limited 

functioning of the court in the last part of 2021 they could not 

take proper steps. The defendants appeared on 06.01.2022 by 

submitting the written statement and there is no malafide 

intention on the part of the defendant in non-payment of the 

rent. In view of the above circumstances the petition filed by 

the plaintiff under Order 12, rule 6 CPC is liable to be rejected. 
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I have heard submission of both parties and also gone the case 

record. I have also gone through petition no. 132/22 filed by the 

defendant no.1, petition no.134/22 filed by the plaintiff side 

along with the objection submitted by Defendant no. 1. The 

plaintiff has filed this instant suit for eviction of the defendant 

on the ground of defaulter, bonafide requirement and for 

recovery of arrear rent. The plaintiff has claimed that the 

defendant has become defaulter since December 2019 in 

payment of the monthly rent of Rs. 9,700/- (Rupees Nine 

Thousand Seven Hundred Only) per month. As per provision of 

Assam Urban Area Rent Control Act the landlord has the right to 

evict a tenant on the ground of defaulter as well as bonafide 

requirement. In case of default in payment of rent even for one 

month a tenant can be evicted as the tenant loses his right to 

remain in occupation of the tenanted premises.  

The defendant in the instant case vide petition no. 132/22 has 

shown many grounds and compelling reasons which prevented 

the defendant in making the payment of rent since December 

2019 to March 2022. The total amount due to the plaintiff 

towards rent accumulated to Rs. 2,61,900/- and thus the 

defendant admitted having defaulted in payment of rent since 

December 2019. The plaintiff filed a petition praying for passing 

necessary decree under Order 12, Rule 6 CPC on the ground 

that the defendant has admitted that he is a defaulter and on 

admission of the defendant the suit may be decreed. 

Order 12, Rule 6 CPC deals with judgment on admissions 

and states as under 



TS No.07/2020 

 

(1) Where admissions of fact have been made either in 

the pleading or otherwise, whether orally or in writing, 

the Court may at any stage of the suit, either on the 

application of any party or of its own motion and 

without waiting for the determination of any other 

question between the parties, make such order or give 

such judgment as it may think fit, having regard to such 

admissions. 

(2) Whenever a judgment is pronounced under sub-rule 

(1) a decree shall be drawn upon in accordance with the 

judgment and the decree shall bear the date on which 

the judgment was pronounced. 

In the instant case the defendant had admitted that he did not 

pay the house rent regularly as agreed upon by the parties. He 

also admitted that he has become a defaulter by showing the 

reason in delay for payment of rent.  He cannot escape his 

liability to monthly rent. Once he admitted that he has not paid 

monthly rent regularly the defendant does become a defaulter. 

The admitted facts need not be prove. Accordingly I am 

constrained to hold that the plaintiff has successfully proved 

that the defendants are defaulters and as such they are liable to 

be evicted from the suit land with men and materials. The 

plaintiff is also entitled to khas possession along with the arrear 
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rent from December 2019 till eviction of the defendant from the 

rented premises. The plaintiff’s suit is accordingly decreed with 

cost. Prepare a decree accordingly. Case is disposed of.  


