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APPENDIX-12 
 

APPENDIX-13 

Date of filing complainant petition 03.06.2019 

Date of commencement of evidence 15.02.2021 

Date on which final order is reserved 24.06.2022 

Date of final order 24.06.2022 

 

 

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 
LAKHIMPUR, NORTH LAKHIMPUR 

 
 Present:  Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
    Judicial Magistrate 1ST CLASS, 
   Lakhimpur, North Lakhimpur, Assam 
 

   (Date of Judgment: 24-06-2022) 
 

   (Misc Case No. 69 of 2019) 
   under sections 125 Cr.P.C 
 

PETITIONER Musstt. Hajera Begum  
D/o: Late Faijul Haque  
R/o: No.1 Kuwadonga  
P.S: North Lakhimpur 
District: Lakhimpur 

REPRESENTED BY Mr. Dipak Pokhrel, Advocate 

OPPOSITE PARTY Md. Dilwar Hussain 

S/o: Md. Amjat Ali  

R/o: Dharmapur Block 
P.S: Laluk  
District: Lakhimpur 

REPRESENTED BY Mr. Brojen Baruah, Advocate 
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FINAL ORDER 

 

1. This instant proceeding have arisen out of an application u/s 

125 Cr.P.C, 1973 filed by petitioner Hajera Begum against Opposite 

Party Dilwar Hussain claiming maintenance for herself and her 

minor daughter . 

 

2. The case of the petitioner in brief is that on 15.02.2016 an 

agreement of marriage was executed between them and since that 

day they lived together as husband and wife. As a result of co-

habitations she gave birth to a female child named Dilruba Akhtar. 

During her conjugal life the opposite party eloped one girl namely 

Musst. Rashida Khatoon (who was a student of class 9) and on 

07.11.2018 the opposite party brought the said girl with him and 

stayed in the house of a relative. On lodging of an FIR by the 

father of the said girl the police arrested the opposite party and 

detained him in jail. After his release from the jail he married 

Rashida Khatoon on 31.05.2019 and brought her home. The 

petitioner met the opposite party while he was at the jail. After 

about 2 ½ months her in-laws started abusing her. Her father and 

mother-in-law abused her and thoroughly assaulted her and 

thereafter kept all her ornaments and drove her out from her 

matrimonial house. The petitioner informed the opposite party 

about the incident and the opposite party blamed the petitioner for 
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lodging him in jail and threatened to kill her after his release from 

jail.  The opposite party has neglected the petitioner and her minor 

daughter for which she is compelled to claim monthly maintenance 

from the opposite party for herself and her minor daughter. The 

opposite party is an able bodied person and is a mason by 

profession and he is also a contractor and earns Rs. 20,000/- 

(Rupees Twenty Thousand Only) per month. The petitioner claimed 

for monthly maintenance of Rs. 4000/- (Rupees Four Thousand 

Only) for herself and Rs. 2, 000/- (Rupees Two Thousand Only) for 

her minor daughter. Hence, the petitioner's case. 

 

3. The opposite party appeared before the court and submitted his 

written statement wherein he denied the claim of the petitioner 

and prayed for dismissal of the proceeding. He denied all the 

averment made by the petitioner and his further case is that 

Rafikul Islam lodged the ejahar against him due to 

misunderstanding for which he was detained in jail. While the 

opposite party was in jail his parents came to meet him in the jail 

and at that time taking advantage of the absence of anybody in the 

house the petitioner broke the lock of the trunk and took away Rs. 

25,000/- (Rupees Twenty Five Thousand Only)  which was received 

by selling cows along with all her articles. Further, it is submitted 

that the petitioner also set ablaze all the clothes of the opposite 

party. On return of his parents they came to know about the 

incident and could not find the petitioner. The petitioner admitted 
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about burning the clothes and also taking away the money from 

the trunk and went to her parental house with her minor daughter. 

The petitioner also stated that she will return her matrimonial 

house with her minor daughter after release of the opposite party. 

The parents of the opposite party requested the petitioner to 

return with her minor daughter but the petitioner abused them. 

The father of the opposite party went to the house of the petitioner 

to bring back the petitioner but the petitioner and her relatives 

abused him and drove him out. The opposite party on 30.05.2019 

visited the house of the petitioner to bring her back but she 

refused to come back to her matrimonial house. On 05.06.2019 (on 

the day of idd) the opposite party, Amiruddin and Hazarat Ali went 

to the house of the petitioner to bring her back with her minor 

daughter but she again denied to return back with him. The 

opposite party wanted to meet his daughter and at this the 

petitioner, Alesha Khatoon, Noor Mohammad and Sariful Islam 

assaulted and pushed him out of their compound and threatened 

to cut him into pieces and hence the opposite party was forced to 

return back. The opposite party submits that he is a day labourer 

and earns Rs 3000/ (Rupees Three Thousand Only) per month and 

stays in a rented house. The petitioner has left the house of the 

opposite party without any reason for which she is not entitled to 

any maintenance. Hence, the opposite prays for dismissal of the 

present proceeding.  
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4. On the basis of the aforesaid facts, the following other 

issues for determination: 

 

Issue No.1 Whether the petitioner is the wife of the opposite 

party? 

 

Issue No.2 Whether the petitioner has just and valid reason to 

live separately and whether the opposite party neglected the 

petitioner and her minor daughter? 

 

Issue No.3 Whether the petitioner and her minor son are entitled 

to maintenance and if so, what should be the quantum of 

maintenance? 

 

5. The petitioner tendered evidence of three (03) examined and 

examined herself as P.W-1. The opposite party tendered evidence 

one (01) witness and examined himself as D.W-1. I have heard 

submission of both sides and also gone through the rival pleadings 

as well as the evidence on record.  

DISCUSSIONS, DECISIONS AND REASONS THEREOF:  

Issue No.1 Whether the petitioner is the wife of the 
opposite party? 

 

6.  In support of her case the petitioner examined herself as 
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P.W-1. The petitioner in her evidence reiterated the statement 

made by her in her petition.  The petitioner claim that she was 

married to the opposite party and after her marriage they both 

lived together as husband and wife and out of the wedlock she 

gave birth to a female child. The opposite party nowhere denied 

the fact of marriage between them as well as the birth of the 

female child. The opposite party admitted that they lived 

together as husband and wife and therefore issue no. 1 is 

decided in favour of the petitioner.  

Issue No.2 Whether the petitioner has just and valid 
reason to live separately and whether the opposite party 
neglected the petitioner and his minor daughter? 
 
7. The evidence of the petitioner shows that the opposite party 

tortured and assaulted her for which she was forced to live 

separately. The petitioner is claiming maintenance for herself and 

her minor daughter. It is not denied that the petitioner is living 

separately and presently taking shelter in her parental house. P.W-

2 Musstt. Alekjan Begum and P.W-3 Nurjamal Hussain supported 

the evidence of the petitioner. Though the opposite party in his 

written statement claimed that the petitioner has left her 

matrimonial house without any reason but in view of the evidence 

of the petitioner about driving her out from her matrimonial house 

which remained unrebutted, it appears that the petitioner was 

driven out by her in-laws while the opposite party was in jail. The 

evidence of the petitioner that the opposite party eloped with 
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Musstt. Rashida Khatoon for which he was lodged in jail has not 

been denied by the opposite party. The opposite party in his 

written statement submitted that he was in jail due to 

misunderstanding but he nowhere denied about marrying Rashida 

Khatoon. The fact of marriage of the opposite party with Rashida 

Khatoon remained unrebutted and this itself is a good ground for 

claiming maintenance from the opposite party. Though the 

opposite party claimed that the petitioner willfully left her 

matrimonial house taking away cash and other articles after 

burning the clothes of the opposite party but there is nothing to 

support the claim of the opposite party. On the other hand the 

opposite party claimed that on various occasions his parents, he 

himself and other persons went to bring the petitioner back but to 

this effect the opposite party could not bring the witnesses to 

support his claim. In view of the alleged tortures upon the 

petitioner and performance of second marriage with Rashida 

Khatoon I am of the view that the petitioner has valid reason to 

live separately. Accordingly, issue no. (2) is decided in favour of 

the petitioner. 

 
Issue No.3 Whether the petitioner and her minor 
daughter are entitled to maintenance and if so, what 
should be the quantum of maintenance? 
 
8. It has been held that the petitioner and her minor daughter 

are living separately and they have been neglected by the 

opposite party. It is also not denied that the petitioner has no  
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source of income and therefore the opposite party is bound to 

maintain the petitioner and his minor daughter and hence they 

are entitled to maintenance. Though the petitioner in her 

evidence claimed that the opposite party earns Rs. 20,000 

(Rupees Twenty Thousand Only) per month by working as a 

mason and contractor but the petitioner has failed to 

substantiate this fact. On the other hand the opposite party 

claimed in his written statement that he works as a day labourer 

and earns Rs. 3000/- (Rupees Three Hundred Only) per month 

and stays in a rented house but in support of his claim he could 

not substantiate this fact. However, it is not denied that the 

opposite party is an able bodied person and any able bodied 

person can earn substantial amount. In the present day society 

even a day labourer earns Rs. 400 to 500/- per day and thus the 

income of the opposite party will not be less than Rs. 12,000 to 

Rs. 15,000/- per month. Considering the income of the opposite 

party, the prices of essential commodities and the standard of 

living of the parties I am of the view that monthly maintenance 

of Rs. 3,000/- (Rupees Three Thousand Only) per month to the 

petitioner and Rs. 2,000/- (Rupees Two Thousand Only) for the 

minor daughter will be just, adequate and reasonable amount to 

meet the ends of justice. The maintenance to petitioner and her 

minor daughter is to be paid from the date of filing of the 

petition.   
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9. The final order is delivered and operative part of the same is 

pronounced in open court today, on the 24th day of June 2022, 

under my hand and seal of this Court. 

 

10. Furnish a free copy of the final order.  

 

11. Misc Case is allowed on contest and is accordingly disposed 

of. 

Given under my hand and seal on this 24th day of June, 2022 at 

North Lakhimpur, Lakhimpur 

 

                                                      
(Ms. Sparsita Garg) 

Judicial Magistrate First Class 
North Lakhimpur, Lakhimpur 
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APPENDIX – 14 

LIST OF PETITIONER/DEFENCE/COURT WITNESSES 

A.  Petitioner/Complainant: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Hajera Begum  Eye witness 

PW2 Alekjan Begum  Other witness  

PW3 Nurjamal Hussain  Other witness 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Dilwar Hussain Eye witness 

 

     C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Nil Nil 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

      A. Petitioner’s Exhibit: 
 

Sr. 

No. 

Exhibit Number Description 

1 NIL  NIL  

 
B. Opposite Party’s Exhibit 

 

Sr. 

No. 

Exhibit Number Description 

1 Nil Nil 

  

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil Nil 

 
D.Material Objects: 

 

Sr. 

No. 

 

Exibit Number 
Description 

1 Nil Nil 

 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class 
Lakhimpur, North Lakhimpur 


