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06.06.2022  
1. This order arose out a petition filed 

by the petitioner under order 39, rule 

1 and 2  r/w 151 CPC praying for 

grant of ad-interim injunction against 

the Opposite parties  

 
2. Petitioner case in brief is that the 

petitioner’s on 16.07.2015 paid an 

amount of Rs.1,20,000/-(Rupees One 

Lakh Twenty Thousand Only) to the 

pattadar who executed a deed of 

delivery of possession and since then 

the petitioner is in possession over 

the suitland. The petitioner gave 

orally permission to the brother of 

Philip Orang and another pattadar 

Harun Orang (deceased) to cultivate 

jute in the aforesaid land. During this 

time Harun Ornag died all of a 

sudden. On 10.09.2017 at about 

9:00 a.m. the Opposite Parties along 

with forty to forty-five other persons 

 



  

remove the bamboo fencing on the 

western side and by using dumper 

earth filled the said land and tried to 

construct bamboo thatched house. At 

this the wife of Late Harun Orang 

and one Bimal Orang went to enquire 

and the Opposite Parties and others 

threatened and chased them. The 

driver of Ainul was also threatened. 

The above persons informed the 

matter to the petitioner who came to 

the suitland and at this the Opposite 

Parties by showing deadly arms came 

forward to assault the petitioner. As 

there was fear of his life, the 

petitioner informed the matter to 

police. The petitioner thereafter 

lodged an ejahar at Khelmati 

Outpost. Accordingly the police called 

both the parties to North Lakhimpur 

Police Station. On the same day 

police personal came to the place of 

occurrence and asked the Opposite 

Parties not to go for any construction 

over the land and also them to 

vacate the land. At this the Opposite 

party left the suitland but when 

police left, the Opposite party again 

entered the suitland and since then  

they are in illegal possession over the 

same. Due to such unlawful act, the 

neighbouring people on 13.09.2021 

lodged a complaint before the Circle 

Officer and also protested against it. 

The petitioner will suffer irreparable 

loss and injury if opposite parties are 

allowed to posses the land and by 

constructing house thereon.  



  

Petitioner has prima facie and 

balance of convenience is also in his 

favour. Further it is submitted that 

on the basis of written complaint 

submitted by the petitioner the police 

after enquiry submitted North 

Lakhimpur Police Station Non FIR 

Case No. 82/2021, u/s 107/145 CPC 

which is pending for disposal. Hence 

petitioner prayed for ad – interim 

injunction.  

 

3. I have heard submission of both 

parties and gone through  rival  

pleading as well as documents  

submitted  by both parties. 

 

4.  Opposite parties contested the 

proceeding by filing written objection 

wherein they demand the claim of 

the petitioner. Opposite party 

submitted that the petition filed by 

the petitioner is liable to be 

dismissed. The opposite parties 

submitted that the wife of opposite 

party No. 01 Mustt. Joshnara Begum 

on 24.04.2004 got possession from 

pattadar Philip Orang who received 

an amount of Rs.7,50,000/- (Rupees 

Seven Lakhs Fifty Thousand Only). 

The said deed of delivery of 

possession was executed on receipt 

of the whole consideration amount 

and thereby he has relinquished his 

right over the land. After getting 

delivery of possession the opposite 

parties with his family are residing 

thereon after putting bamboo fencing 



  

over the land. The opposite parties  

also filled earth to raise the land 

making it to be liviable  one and 

thereafter  by constructing  a  

bamboo thatched house has been 

living thereon and the cultivating  the 

remaining portion of the land . The 

opposite parties submitted that the 

allegation of dispossession as well as 

cultivation done by the petitioner’s 

side is false. Petition has filed this 

case only to dispose the opposite 

parties.  The petitioner has no right 

whatsoever over the  suitland. Since 

the original pattadar executed the 

deed of delivery of possession on 

24.04.2004 and therefore the 

execution of subsequent deed of 

possession executed on 24.04.2015 

is illegal and valid and void. The 

opposite party since 2004  is residing 

over the suitland continuously having  

purchased the same from the original 

pattadar. The petitioner has filed a 

false  case before the police station 

which  resulted  in North Lakhimpur 

Police Station Non FIR Case No. 

52/2021. The petitioner has neither 

any right or possession over the  

suitland and as such is not entitled to 

get an order injunction. Petitioner 

has no primafacie case  nor balance  

of convenience in his petitioner. 

Petitioner will not suffer any 

irreparable loss and injury and rather 

the opposite parties will suffer  

irreparable loss and injury  of 

injunction  is granted  in favour of 



  

the petitioner.  

 

5. In the instant case both parties are 

claiming to have purchased 

possessory right and claiming to be 

in possession of the same. Both 

parties are having land dispute and 

ejahar is also filed. While the 

petitioner claimed that the opposite 

parties dispossessed him on 

10.04.2017 at 9:00 a.m. by entering 

into suitland and tried to construct a 

bamboo thatched house but he also 

admitted the fact that the opposite  

parties again entered into  the 

suitland and possessing  the same. 

 

On the other hand opposite parties 

claims that they are in continuous 

possession over the suitland since 

2004. The petitioner claim’s that the  

wife of original pattadar Philip Orang 

executed a deed of delivery of 

possession on 24.04.2015 after 

receipt of consolidated amount of 

Rs.1,20,000/- (Rupees One Lakh 

Twenty Thousand Only) and on the 

other hand  the opposite parties 

claim that the original over  Philip 

Orang  executed  a ded of delivery of 

possession on 24.04.2004 on receipt 

of an amount of Rs.7,50,000/-

(Rupees Seven Lakhs Fifty Thousand 

only). The fact as to whether Philip 

Orang has executed  the deed of 

delivery of possession in the year 

2004 is a fact which can be decided 

after recording the evidence of the 



  

parties. If it  is found that Philip 

Orang,  the original pattadar has 

executed the deed in the  year 2004 

then the subsequent deed of 

executed by wife of Philip Orang in 

the year 2015 will not legal and a 

valid document. The petitioner in this 

suit has prayed for declaration of 

right eviction of the opposite parties 

and permanent injunction. Thus the 

petitioner himself admitted that the 

suitland is in possession of the 

opposite parties and they are  

residing thereon by constructing 

bamboo thatched house. From the 

documents it prima facie appears 

that the opposite parties are in 

possession of the suitland and they  

are claiming their right through  the 

deed of possession executed by 

Philip Orang in the year 2004. 

 

On the other hand   the petitioner is 

claiming his right through a 

subsequent deed executed in the 

year 2015. Thus it appears that the 

petitioner has failed to prove a prima 

facie case for grant of injunction in 

his favour. Since the land is in 

possession of the opposite parties 

who are residing over the suiltland 

having their residential house 

thereon therefore balance of 

convenience is also not found in their 

favour. As the petitioner has failed to 

prove a prima-facie and the balance 

of convenience is also not found in 

his favour, therefore the petitioner 



  

will also not suffer irreparable loss 

and injury of injunction is denied to 

him. 

 

The petitioner as such has failed to 

fulfil the golden principles of granting 

injunction and as such the petition is 

dismissed on contested without cost. 

 
 
   
 

 


