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DISTRICT  :  LAKHIMPUR 
COURT  OF  THE  MUNSIFF,  NORTH LAKHIMPUR, LAKHIMPUR.
Present  :  Ms. S. Garg, M.A., LL.M., A.J.S.

                        Misc.  (J)   Case   No. 13      OF 2022 
                         

                      Petitioner :  Md Hasimuddin  -Vs-   O.P. : Md Zahirul Islam 
 

DATE ORDER SIGNATURE
30.06.22 1. This Misc (J) case arose out of

petition  filed  by  the  petitioner/
plaintiff  under  section  5  of  the
Limitation  Act  praying  for
condoning the delay of 46 days in
filing  the  accompanying  money
suit. 

2.  The petitioner/ plaintiff’s case
in brief is that the opposite party/
defendant  having  good  terms
with the plaintiff in the month of
January 2019 borrowed a sum of
Rs.  4,  00,000/-  (Rupees  Four
Lakhs  Only)  for  his  urgent  need
from the petitioner/  plaintiff and
promised  to  repay  the  same  as
per  the  terms  of  agreement
between  the  parties  but  the
opposite party failed to repay the
said amount as agreed upon even
after repeated demands made by
the  petitioner/  plaintiff.  The
petitioner/plaintiff  sent an
advocate’s notice on 07.06.2021
but due to pandemic situation the
courts  were  functioning  with
restricted  works  for  which  the
petitioner  failed  to  file  the  suit



 

within  the  stipulated  time.  The
delay  caused  is  beyond  the
control of the petitioner and not
an intentional one.  The delay of
46 days therefore  is  required to
be  condoned  otherwise  the
petitioner/  plaintiff  will  suffer
irreparable loss and injury.

3.  The Opposite Party contested
the  proceeding  by  filing  written
objection and submitted that the
petition  is  liable  to  be  rejected.
The opposite party denied all the
claim of  the petitioner/   plaintiff
and further submitted that as per
direction  of  the  Hon’ble  Gauhati
High  Court  the  Civil  Judge  and
Munsiff were directed to take up
the following matters:

i. Title Appeal/ Misc Appeal.

ii. Miscellenous applications 
filed under various provisions
of the CPC.

iii. Injunction matters

iv.Execution  matters  where
urgent stay is required.

v. Submission of Examination-
in-chief on affidavit.

vi.Cases  at  the  argument
stage.

vii.Cross examination of  
witnesses before Advocate 
Commissioner by maintain 
covid protocols.



 

As per notification passed by the
Hon’ble Gauhati Court dated 04-
09-21, 06-02-22 and 16-02-22 the
Session  Judge /Presiding  Officers
may  hear  important  and  urgent
matters. Due to negligence of the
petitioner/  plaintiff  the  opposite
party/  defendant  has  been
harassed  and  has  prayed  for
dismissal of the petition.

4.  I  have heard the submissions
of  both  parties  and  also  gone
through  the  petition  as  well  as
the  objection  of  the  opposite
party/defendant.  Admittedly  the
plaintiff/  petitioner  has  filed  this
suit with a delay of 46 days and
as per provision of the Limitation
Act a suit for recovery of money
is to be filed within a period of 3
years. The court will not normally
condone  delay  if  any  lapses  or
negligence is found on the part of
a party seeking condonation and
court  can  condone  delay  if  any
deliberate  lapses  are  not  found
on  the  part  of  a  party  seeking
condonation.  Further,  the  court
requires that the parties seeking
condonation  must  explain  each
day’s delay.

In the instant case the petitioner/
plaintiff side submitted that  due
to  pandemic  situation  the
petitioner could not take steps for
filing  the  suit  within  the
stipulated  period  and  there  are
no deliberate lapses on the part
of  the  petitioner.  The  Hon’ble



 

Apex  Court  in  suo  motto  writ
petition  no.  3  of  2020  has
observed  that  “the  period  of
limitation  is  to  be  excluded
from 15.03.2020 to  02.10.21
i.e.  for a period of one year
while computing the period of
limitation”.

Thus,  it  appears  that  the period
of  one  year  is  to  be  excluded
while  computing  the  period  of
limitation.  In  view  of  the  above
facts  it  must  be  held  that  the
present  suit  has  been  filed  well
within the period of limitation. In
view  of  the  discussion  above
made the petition is allowed. The
delay  is  condoned  and  suit  will
proceed as per law.

Misc (J) case is allowed on contest
and accordingly disposed of.



 


