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Assam Schedule VII. Form No. 132 

HIGH COURT FORM NO J (2) 

      HEADING OF JUDGMENT IN ORIGINAL SUIT 

DISTRICT: LAKHIMPUR 

      IN THE COURT OF THE MUNSIFF NO.1 NORTH LAKHIMPUR, 

LAKHIMPUR 

 

                    MONDAY THE 27th DAY of JUNE, 2022 

      Title Suit No: 06/2018 

                            Present:  Ms. Sparsita Garg, M.A, LL.M, AJS 

                    Munsiff No.1, North Lakhimpur,  

       Lakhimpur. 

 

          1. Sri Debari Chawra,  

              D/o- Late Chanilal Chawra @ Chani, 

       R/o- Ranabari, 

       Mouza-Nowboicha 

       P.S.- North Lakhimpur,  

       District – Lakhimpur (Assam),  

                        ........... Plaintiff                          

                                   Versus 

1. Sri Dilip Chawra, 

2. Sri Mistri @ Samra Chawra  

      S/o Late Chanilal Chawra, 
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      Both are  

      R/o- Ranabari  

      Mouza-Nowboicha 

      P.S- North Lakhimpur 

      Dist- Lakhimpur 
 

3. The Secretary  & Commissioner, 

Govt. of Assam, 

Revenue  Department, Rupnagar, Gauhati. 
 

4. The Director of Land Records, Assam 

Revenue Department, Rupnagar, Gauhati 
 

5. The District Collector @ Commissioner 
Lakhimpur District, North Lakhimpur. 
 

6. The Circle Officer(Revenue), 
Nowboicha Revenue Circle, Nowboicha 

                          ........... Defendant                     

1. Sri Motilal Chawra, 
S/o- Late Anru Chawra, 
 

2. Sri Suku Chawra,  
S/o-Late Anru Chawra 

3. Smti Gaimi  @ Gamiri Chawra 
D/o- Late Sovilal Chawra 
 

4. The secretary No.02 Sonapur Primary Vidyalaya, Ex- Tea 
Garden, No. 02 Sonapur 
 

5. Sri Dimbeswar  Dolakasharia 
S/o-Late Gopal Dolakasharia 
 

6. Sri Ruhi Biswas 



3 
 

   Title Suit 06 of 2018 
 

 
All are R/o- Ranabari 
Mouza- Nowboicha 
P.S- North Lakhimpur 
Dist- Lakhimpur. 

      ……………….Proforma Defendant 
                                                                                                                                                                  

This suit coming on for hearing on 18th day of June, 2022 in the 

presence of:-        

     

Mr. Manik Hazarika ............Learned Counsel for plaintiff.                                                                                                                                                                                                              

Sri Devo Kamal Hazarika……Learned Counsel for defendants. 

Smti Rupa Sonowal …………...Astt. Govt. Pleader Learned  
Counsel for Govt. side. 

 

And having stood for consideration to this 27th day of June 

2022, the court delivered the following Judgment:- 

 

JUDGMENT 

1. This is a suit for declaration of right, title, interest, for mutation of 

the name of the plaintiff, khas possession and permanent 

injunction along with other consequential relief (s). 

 

2. The plaintiff’s case in brief is that the suit land originally belonged 

to Chanilal Chawra, i.e., the father of the plaintiff. Out of the 

Schedule A land, 02 bigha of land was donated to No.2, Sonapur 

Ex-Tea Garden Primary school by the father of the plaintiff. The 
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original pattadar Chanilal Chawra married two wives and from the 

first wife Anaru Chawra was born and on the death of Anaru 

Chawra her two sons namely Motilal Chawara and Suku Chawra 

were born and they are enjoying land measuring 01 bigha, 02 

kathas and 10 lechas each out of Schedule-A land. The second 

wife of Chanilal Chawra was Chinamai Chawara and through her 

plaintiff, Gaimi, Mistri@Samra (defendant no.2) and Dilip Chawra 

(defendant no.1) were born. On the death of original owner the 

defendant no.2 sold 04 bighas of land to proforma defendant 

Dimbeswar Dolakasharia and he is in possession of the aforesaid 

land by cultivating the same. The plaintiff since the death of her 

father has been occupying the land having her homestead. The 

plaintiff tried to get her name mutated in the record of rights but 

her prayer has not been considered by the concerned circle 

officer. The plaintiff has prayed for mutation on the basis of her 

right of inheritance as well as possession. The defendant no.1 

taking advantage of non mutation of the name of plaintiff has 

been disturbing her since the last three to four years. The 

defendant is trying to dispossess the plaintiff and contemplating to 

sell 01 bigha, 02 kathas and 10 lechas of land to a stranger for 

which she is compelled to file the present suit. The plaintiff is 

possessing the land since her birth. Thus, the plaintiff prayed for 

the reliefs as stated before. 

 

3. Defendant no. 1 and 2, submitted written statement wherein they 

denied all the averments made by the plaintiff. The plaintiff suit 
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has no cause of action and is also not maintainable. The 

defendant’s further case is that the original pattadar Late Chanilal 

Chawra had two wives namely Late Suki Chawra and Late Sinami 

Chawra. Late Suki Chawra had two children namely- Late Anaru 

Chawra and Late Sukurmoni Chawra. Late Anaru Chawra had five 

children namely Motilal Chawra, Sukur Chawra, Late Budi Chawra, 

Tauti Chawara and Late Dapani Chawra. The second wife had two 

sons and two daughters namely Debari Chawra, Gaimi Chawra, 

Mistri Chawra and Dilip Chawra. The defendants submits that the 

plaintiff failed to make party to Rajen Chawra, Bojen Chawra, 

Sairati Chawra, the children of Late Gaimi Chawra who expired in 

the year 2012. The plaintiff also failed to make party in the suit 

the legal heirs of Late Budi Chawra and Late Dapani Chawra and 

Tauti Chawra who were the daughters of Late Anaru Chawra. The 

defendant further submitted that the plaintiff eloped with one 

Haren Chawra when the defendants were children and their father 

Late Chanilal Chawra allowed the plaintiff to cultivate 03 bighas of 

land but he did not give any land to the plaintiff. The defendants 

denied that the plaintiff inherited any land and since 2012 the 

plaintiff and her family is residing in a different place. On 

05.09.2014 the sons of the plaintiff along with some other  

persons illegally trespassed into the land of defendant no.1 and 

caused mischief by cutting down valuable trees and damaging his 

cultivation for which the defendant lodged a case before the court 

of Learned CJM, Lakhimpur being numbered as C.R Case No. 
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44/14 which resulted in acquittal. The defendants submits that as 

per Hindu Succession (Amendment) Act 2005 and Civil Appeal 

Number 7217/2013 (Prakash and others versus Phulwati and 

others) the Honble Apex Court held that the father had to be 

alive till September 2005 if daughters are to become co-sharer 

with her male sibling meaning thereby that both the father and 

her daughter has to be alive on the date of amendment in the 

Hindu Succession Act in the year September 2005. As such the 

plaintiff is not entitled to inherit any land under the Hindu 

Succession Act. Thus, the defendant no.1 and 2 have prayed for 

dismissal of the suit.  

 

4. Defendant no. 3 to 6 filed a separate written statement and 

submitted that the suit is liable to dismissed for various defects. 

The defendants denied the claim of the plaintiff and submitted 

that in order to get her name mutated the plaintiff has to submit 

application for mutation. The defendants further submitted that 

the question of getting the name of the plaintiff mutated does not 

arise as she has not filed any application before the authority for 

mutation of her name in the record of rights. Accordingly the 

defendant no. 3 to 6 also prayed for dismissal of the suit.  

 

5. On going through the rival pleadings the following issues 

are framed for decision: 

 

Issue No.(i):Whether there is any cause of action for the plaintiff 

to file the suit? 
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Issue No.(ii):Whether the suit of the plaintiff is maintainable as 

per Hindu Succession Law? 
 

Issue No.(iii):Whether the plaintiff is entitled to 1/4th share of 

the schedule A land by right of inheritance? 
 

Issue No.(iv):Whether the plaintiff has right, title and interest 

over schedule  B land? 
 

Issue No.(v):Whether the plaintiff filed an application for 

mutation of her name before the office of the Circle Officer, 

Nowboicha Revenue Circle? 
 

Issue No.(vi):Whether the plaintiff is entitled to khas possession 

of the schedule B land? 
 

 Issue No.(vii):Whether the parties are entitle to any relief/reliefs? 

 

6. I have heard arguments advanced by learned counsel of both 

sides. The plaintiff side examined four (04) witnesses but did not 

submit any documents. The defendants side examined four (04) 

witnesses but did submit not any documents. Let me now discuss 

the issues one by one. 

 

DISCUSSION, REASONS AND DECISION THEREOF:  

 

Issue No. (i):Whether there is any cause of action for the 

plaintiff to file the suit? 
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7. On going through the rival pleadings as well as rival contentions it 

appears that both parties denied the claim of each other. Cause of 

action is nothing but bundle of facts admitted and denied by the 

contesting parties. The pleadings as well as the evidence on 

record clearly show that there is prima facie dispute between the 

parties which is required to be adjudicated by this court. 

Considering the above facts, I find there is cause of action for 

filing the instant suit. Accordingly issue no. (i) is decided in favour 

of the plaintiff.  

 

Issue No.(ii):Whether the suit of the plaintiff is 

maintainable  as per Hindu Succession Law? 

 

Issue No.(iii):Whether the plaintiff is entitled to 1/4th 

share of the Schedule-A land by right of inheritance? 

 

8. Both issue no (ii) and (iii) are decided together. The plaintiff in the 

instant suit claimed that she has inherited the suit land from her 

deceased father Chunilal Chawra and she is also one of the legal 

heirs being the daughter of the original owner. The defendant side 

in their written statement also did not deny the fact that the 

plaintiff is also a daughter of the orginal owner. The plaintiff in her 

evidence as well as through the evidence of her supporting 

witnesses claimed that during the lifetime of her father Chunilal 

Chawra he gave 03 ½ bighas of land to her and she is residing 

with her husband Haren Chawra in the said plot of land. The 

plaintiff also claimed that her husband was working as a cultivator 
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“halwa” in their house during the lifetime of her father and they 

got married out of love affair between them. It is also not 

disputed that the plaintiff was in possession over the suit land. 

The defendants on the other hand challenged the plaintiff’s suit by 

claiming that the plaintiff has no right or title and she cannot claim 

any land by right of inheritance under the Hindu Succession Act. 

The plaintiff in her cross examination admitted that her father 

Chunilal died in the year 1996. The defendant claimed that the 

plaintiff cannot inherit any share by her right of inheritance being 

the daughter of deceased Chunilal Chawra. As per Hindu 

Succession (Amendment) Act 2005, the right of inheritance of 

sons and daughters, the daughters cannot claim any right if the 

father does not survives after commencement of the amendment 

act.  

 

The plaintiff admitted that her father died in the year 1996 which 

is much ahead of the date of amendment made in the Hindu 

Succession (Amendment) Act 2005. Thus, it appears that the 

plaintiff cannot inherit any property by right of inheritance. The 

plaintiff further claimed that her deceased father gave the 

schedule B land measuring 03 ½ bighas to her but to this effect 

there is no document to support her claim. On the other hand the 

defendants claimed that the original owner allowed the plaintiff to 

reside in the schedule land appears to be more probable one. The 

other witness of the plaintiff also could not support the plaintiff’s 

claim of inheritance over the suit land. It is not denied that the 
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plaintiff resided over the suit land during the life time of her father 

but such long possession cannot establish the right of the plaintiff 

over the suit land. The plaintiff admittedly could not produce any 

documents to support her claim. In view of the discussions made 

above it appears that the plaintiff has failed to establish her claim 

over the suit land by right of inheritance. The plaintiff also cannot 

inherit any property by right of inheritance as her father died prior 

to commencement of the amendment act. In view of the 

discussions above made issue no. (ii) and (iii) is decided against 

the plaintiff and in favour of the defendant.  
 

 

Issue No.(iv): Whether the plaintiff has right, title and 

interest over Schedule B land? 

 

9. In view of my discussion made in issue no. (ii) and (iii) this court 

has already held that the plaintiff cannot inherit any land as per 

Hindu Succession Act and the plaintiff cannot inherit any land from 

her deceased father by right of inheritance. Therefore, it is evident 

that the plaintiff has failed to establish her right, title and interest 

over the suit land and therefore issue no (iv) is also decided 

against the plaintiff.  
 

  

Issue No.(v): Whether the plaintiff filed an application for 

mutation of her name before the office of the Circle 

Officer, Nowboicha Revenue Circle? 
[ 
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10. The plaintiff in her plaint submitted that though she prayed for 

mutation in her name but the authority did not allow her prayer. 

On the other hand defendant no. 3 to 6 submitted in their written 

statement that the plaintiff never submitted any application before 

the authority seeking mutation. The plaintiff in this case did not 

submit any document to show that she filed any application before 

the authority seeking to get mutation and correction of names in 

the records of rights over the schedule land. 

  

The defendants cross examined P.W-1 and during cross 

examination the plaintiff admitted that she has not mentioned any 

case number or copy of her application with the present suit. The 

defendants further stated that her son approached the mandal 

office with an application supported by death certificate of her 

father but the said fact has been denied by the defendant’s side. 

The burden is upon the plaintiff to show that she had filed 

application seeking mutation but she has failed to establish this 

fact. The plaintiff during her cross examination stated that she 

earlier submitted an application before the office of the mouzadar 

but her application has been lost in the office, but she did not 

approach the authority and raise any query regarding the loss of 

her application. Having failed to get the copy of the application 

she has filed the instant suit. The evidence of the plaintiff cannot 

be accepted as the office of the mouzadar is not the authority to 

give mutation and make correction in the records of rights. It is 
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highly unlikely that the office of the mouzadar will receive any 

such application from any person knowing fully well that the 

mouzadar has no right to correct names in the records of rights or 

to allow mutation. The evidence of the plaintiff clearly shows that 

she is unsure as to whether she has ever applied for mutation 

before the authority. In view of the discussions made above it is 

clearly evident that the plaintiff never submitted any application 

for mutation of her name before the office of the Circle Officer, 

Nowboicha Revenue Circle. Thus, issue no. (v) is decided against 

the plaintiff.  

 

Issue No.(vi):Whether the plaintiff is entitled to khas 

possession of the schedule B land? 

 

11. The plaintiff in her plaint claimed that she is in possession over the 

suit land and the defendants are trying to disposes her and they 

have trespassed into her land. The plaintiff in her plaint also 

prayed for khas possession over the suit land. Thus, the claim of 

the plaintiff appears to be contradictory. If the plaintiff is in actual 

possession over the suit land then she would not have prayed for 

eviction and recovery of possession. Thus it appears that the 

plaintiff is not in actual possession over the suit land. the plaintiff 

in the instant case has also failed to prove her right, title and 

interest over the suit land and accordingly the plaintiff is also not 

found entitled to khas possession by evicting the defendants from 
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the suit land.  Accordingly issue no (vi) is decided against the 

plaintiff.  

 
 

Issue No.(vii):Whether the parties are entitled to any 

relief/reliefs? 

 

12. In the instant case the plaintiff has failed to establish her right 

over the suit land and she is also not found entitled to get 

mutation. Thus, the plaintiff has failed to establish her claim over 

the suit land by right of inheritance.  Therefore, the plaintiff is not 

found entitled to any reliefs as prayed for.  
 

 

13. In the result the suit is dismissed on contest without cost. 

 

14. Prepare a decree in terms of judgment and order.  

 
 

        Given under my hand and seal on this 27th day of June, 2022 at    

        North Lakhimpur, Lakhimpur.      

 

  

                                                            Ms. Sparsita Garg 
North Lakhimpur, Lakhimpur 

                                                            Munsiff No.1, 
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A P P E N D I X 

    WITNESSES OF PLAINTIFF SIDE: 
 

1. P.W-1: Debari Chawra      

2. P.W-2: Haren Baruah      

3. P.W-3: Sonu Kumar 

4. P.W-4: Bituram Lohar     

 

     EXHIBITS OF PLAINTIFF SIDE: NIL 
 

 

 

WITNESSES OF DEFENDANT SIDE: 
 

1. D.W-1: Dilip Chawra      

2. D.W-2: Dudu Dolakasharia     

3. D.W-3: Purnananda Bora 

4. D.W-4: Biren Sarkar      

 

    EXHIBITS OF DEFENDANT SIDE: NIL 

   

 

                                                                                                                                                              

 
                           (Ms. Sparsita Garg) 
                                                         Munsiff No.1, 

                   North Lakhimpur, Lakhimpur 

 

 


