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Assam Schedule VII. Form No. 132 
HIGH COURT FORM NO J (2) 

HEADING OF JUDGMENT IN ORIGINAL SUIT 
DISTRICT: LAKHIMPUR 

IN THE COURT OF THE MUNSIFF NO.1, NORTH LAKHIMPUR, 
LAKHIMPUR 

MONDAY THE 4th DAY of JUNE 2022 
Title Suit No: 39/2021 

 
Present: Ms. Sparsita Garg, M.A, LL.M, AJS 

Munsiff No.1, North Lakhimpur, 
Lakhimpur. 

 
 

Sri Rakesh Saikia Sonowal  
S/o- Pradeep Saikia  
R/o-Dirgha Naharbari, 
Mouza- Kadam, 
P.S.- North Lakhimpur, 
District: Lakhimpur, 
Assam   …………………………… Plaintiff. 

 
Versus 

 
1. The State Of Assam Represented by its 

Commissioner and Secretary, Government of 
Assam, Department of Forest, Dispur, 
Guwahati-6. 

 
2. The Collector, 

Dist-Lakhimpur, North Lakhimpur, Assam. 
 

3. The Divisional Forest Officer, Japisajia, North 
Lakhimpur.  
 

4. The Range Officer, 
North Lakhimpur Forest Range, North Lakhimpur. 
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5. The Chairman, 
    M/s M.K. Shah Exports Limited,  
    M.K. House, 2/2 Justice Dwarkanath Road, 
     Kolkata-700020. 
 
6. Mr. Palash Boruah, 

      Manager, Seajuli Tea Estate 
            Dirgha Majgaon, Mauza- Kadam 
            Dist-Lakhimpur. ……………………………Defendants 
 
 

This suit coming on for judgment hearing on 11th day of 
May’2022 in the presence of:- 
 
Sri Ghanashyam Saikia.......Learned counsel for plaintiff. 
 
Sri Biman Borah ………...Learned counsel for defendants. 
 
Smti Rupa Sonowal………………...Asstt. Govt. Pleader Learned 
Counsel for Govt. side. 

 
And having stood for consideration to this 04th day of June 
2022, the court delivered the following Judgment:- 
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 JUDGMENT 

 

1. This is a suit for declaration of right, title, ejectment and 

permanent injunction. 

 

2. The plaintiff’s case in brief is that he is the owner of land 

measuring 10 bighas covered by the dag No.114 of periodic 

patta No.6 under Naharbari revenue map of Mouza   Kadam, 

Lakhimpur. The Gom Nadi runs along the western boundary of 

the suit land. The plaintiff is the pattadar in respect of the 

above land having his right and title over it. Originally the land 

was owned by Dilip Saikia, the paternal uncle of the plaintiff 

who gifted the land to the plaintiff and accordingly periodic 

patta No.06 was issued to the plaintiff. Likewise the land of 

Yuvraj Thappa, Pankaj Gogoi and Golap Hazarika are illegally 

occupied by the defendant No.1, 2, 3, and 4. A part of the 

periodic patta land (schedule 2) land is under illegal possession 

of defendant no. 5 and 6. The above pattadars lodged 

complainant before the Deputy Commissioner, Lakhimpur and 

also to the defendant no.5 regarding illegal occupation of their 

landed property. However, the Circle Officer on 26.05.2014 

submitted a report to the Deputy Commissioner, Lakhimpur 

regarding erection of concrete posts by defendant No. 4. Again 

on 01.04.2015 the Circle Officer submitted another report to 
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the Deputy Commissioner, Lakhimpur stating that the Forest 

Department has been illegally occupying an area of 33 Bigha 04 

Katha 07 Lechas of land of the pattadars. On 24.06.2015 the 

Additional Deputy Commissioner, Lakhimpur requested 

defendant No.3 to vacate the land of the pattadars. Thereafter 

on 02.03.2016 the plaintiff and one Karna Bahadur Thapa 

submitted another application to free the illegal occupation of 

the Forest Department. Defendant no.6 on 02.01.2014 

submitted a report to the Deputy Commissioner, Lakhimpur 

stating that the plot of land measuring 2.5 bigha (approx) 

claimed by the plaintiff was purchased by the tea garden from 

another pattadars. The plaintiff has developed a small tea 

garden on his own on the eastern side of the schedule land 

which is yielding crops now. The plaintiff thereafter filed a 

petition  seeking information through RTI from defendant no. 5 

and 6 but defendant no.6 declined to provide any information 

as that being a private company is not liable to provide 

information under the RTI. The plaintiff earlier served a notice 

u/s 80(1)/(c) CPC on 12.05.2016 and thus prayed for 

declaration of right, title and interest and eviction and 

permanent injunction but the defendant No. 1, 2, 3 and 4 had 

neither made a reply to the said notice nor provided reliefs 

sought therein.Hence, the plaintiff’s case. 
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3. Defendant no.1, 2, 3 and 4 submitted written statement 

wherein they submitted that the suit is not maintainable and 

the same is liable to be dismissed. The defendants submitted 

that the plaintiff has failed to produce the patta or order of 

circle officer.The defendants denied the averments made by the 

plaintiff. The defendants claimed that the suit is bad for non-

joinder of necessary parties as the plaintiff failed to implead co-

pattadar namely Yuvraj Thapa, Pankaj Gogoi and Golap 

Hazarika.  The defendants denied occupying any patta land as 

the defendant has been occupying the forest land as per 

Section 17 of the Assam Forest Regulation Act, the Schedule 

land was declared as reserved forest land with effect from 

01.12.1919. The land in question is in occupation of the 

defendants since 2007-2008 and thus the suit is barred by the 

law of limitation. The defendants claimed that the survey of 

India has demarcated the land as forest land. Thus, the 

defendants have prayed for dismissal of the suit.  

 

4. Defendant no.5 and 6 filed a separate written statement and 

submitted that the suit has no cause of action and is not 

maintainable for defects of parties and is barred by the law of 

limitation. The suit is not properly valued and is liable to be 

dismissed. The defendants denied all the averments made by 

the plaintiff. The defendants claimed that they are having nine 

years old tea plantation along with shading trees on the plot of 

land occupied by them and at the time of plantation the 
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plaintiff was never in possession of any land near the plantation 

of the defendants. It is further submitted that Karna Bahadur 

Thapa who was in possession of the land was paying revenues 

of the land had transferred three plots of land measuring  01 

Bigha, 02 Katha and 10 Lechas  in Dag No. 243 in annual patta 

no.08, 05 Bigha 02 Katha 17 Lechas in Dag No.113 and 05 

Bigha 01 Katha 15 Lecha in Dag no. 122 of T.B.125  of Seajuli 

Tea Estate by executing  a deed on 11.04.2007  after an 

amicable settlement  in  between  the surrounding  land owners 

i.e.,  Forest Department, representative  of Dilip Saikia, Seajuli 

Tea Estate   and also Sri Karna Bahadur  Thapa and Sri Keshab 

Thapa in presence of the officials  of Kadam Revenue Circle.  

An area of land measuring 02 Bigha 02 Katha 10 Lecha  of Dag 

No. 122 was demarcated  for cultivation of  tea to Seajuli Tea  

Estate and after obtaining the necessary  permission from tea 

board, Seajuli Tea Estate have been cultivating the above land 

and paying revenue regularly. The land holders have duly 

handed the land on 11.04.2007 to defendant no.5 and 6 in 

presence of the revenue officials of the Forest Department, 

local people, officials of the Circle Office of Kadam Revenue 

Circle and since then  Seajuli Tea Estate  is in possession over 

the land having tea cultivation. The defendants have been 

paying land revenue regular in the name of Keshab Thapa and 

Karna Bahadur Thapa. Subsequently a land occupation 

certificate was also issued in respect of land measuring 10 
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Bigha 4 Katha 12 Lecha  covered by Dag No.113 & 114 of T.B. 

No.125 of  Dirgha Naharbari map under Kadam Mouza of 

Lakhimpur which was issued by the Circle Office Kadam 

Revenue Circle, Boginadi  on 04.01.2008. The land was handed 

over to Seajuli tea estate and the defendant no 5 and 6 are in 

possession over the same having their plantation and boundary 

fencing over the above land. Accordingly the defendant prayed 

for dismissal of the suit.  

 

5. On going through the rival pleadings the following 

issues are framed for decision: 

 

(i) Whether there is any cause of action for the plaintiff 

to file the suit? 

(ii) Whether the suit of the plaintiff is barred by law of 

limitation? 

(iii) Whether the plaintiff has right, title and interest 

over the suit land? 

(iv) Whether the defendant no. 5 and 6 illegally 

occupied the suit land? 

(v) To what relief (s) the plaintiff is entitle to? 

 

    Additional Issues: Whether defendant 1, 3 and 4 is illegally   

    occupying the suit land (Schedule-1) ? 

 



8 
 

  Title Suit 39/2019 

6. I have heard arguments advanced by learned counsel of both 

sides. The plaintiff side examined 5 (five) witnesses and proved 

16 (sixteen) numbers of exhibits. The defendants side 

examined 5(five) witnesses and proved 13 (thirteen) numbers 

of exhibits. Let me now discuss the issues one by one. 

 

      DISCUSSION, REASONS AND DECISION THEREOF:  

 

Issue No.1: Whether there is any cause of action for the 

plaintiff to file the suit? 

On going through the rival pleadings as well as rival 

contentions it appears that both parties denied the claim of 

each other. Cause of action is nothing but bundle of facts 

admitted and denied by the contesting parties. The pleadings 

as well as documents goes to show that there is a prima facie 

dispute between the parties which is required to be adjudicated 

by this court. Considering the above facts, I find there is cause 

of action for filing the instant suit. Accordingly issue no.1 is 

decided in favour of the plaintiff. 

 

Issue No.2: Whether the suit of the plaintiff is barred by 

law of limitation? 

 

The defendant no. 5 and 6 in their written statement submitted 

that the suit is barred by the law of limitation. However, there 
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is no specific pleading nor any evidence led in order to 

substantiate their claim. The defendant no. 5 and 6 submitted 

that the schedule land was handed over to them 11.04.2007 

and since then they are in possession over the suit land. On the 

other hand the plaintiff claimed that the revenue authority has 

recorded his name by issuing periodic patta no. 06 on 

05.08.2013. The present suit has been filed for declaration of 

right, title and interest along with recovery of khas possession. 

As per Section 65 of the Limitation Act the suit for declaration 

of right and recovery of possession and injunction the statutory 

period of limitation is 12 years. In view of the above discussion 

it appears that the plaintiff has filed this suit well within the 

period of limitation. Thus, issue no. 2 is decided against the 

defendants and in favour of the plaintiff. 

 

Issue no 3: Whether the plaintiff has right, title and 

interest over the suit land? 

This is the main issue in the present suit. The plaintiff claimed 

that the suit land measuring 10 bighas covered by dag no.114 

of periodic patta no. 06 has been inherited by him and has 

heritable transferable right to occupy the same. The plaintiff 

claimed that the above land was originally owned by Dilip 

Saikia, the paternal uncle of the plaintiff and the plaintiff has 

succeeded the same by way of a gift executed by the owner 

and by virtue of the order dated 05.08.2013 passed by circle 
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officer, Kadam Revenue Circle by issuing periodic patta no. 06 

on 05.08.2013. Likewise, the land of co-pattadars Yuvraj 

Thapa, Pankaj Gogoi and annual patta land of Sri Golap 

Hazarika are in illegal possession of defendant no.1, 2, 3 and 4 

and the part of the aforesaid land is also under illegal 

occupation of defendant no. 5 and 6. Further,  the plaintiff  

claimed that he and other pattadars repeatedly approached the 

authority for vacating the illegal occupation but the defendants 

turned a deaf ear. The plaintiff having no other alternative has 

filed this suit seeking the relief as prayed for.  

 

On the other hand defendant no.1, 2, 3 and 4 submitted that 

the plaintiff’s suit is bad for mis-joinder of parties as he has 

failed to implead the co-pattadars. Further, they claimed that 

the defendants are occupying only forest land as conferred u/s 

17 of the Assam Forest Regulation Act. The then chief 

commissioner was pleased to declare the schedule land as 

reserved forest with effect from December 1919. Again 

defendant no.5 and 6 submitted that   one Karna Bahadur 

Thapa who was occupying land measuring 01 bigha, 02 katha 

and 10 lechas in dag no. 243, annual patta no.08 of Dirgha, 

Naharbari, under Kadam Mouza, 05 bighas, 02 kathas and 17 

lechas in dag no.113, and 05 bighas, 01 katha and 15 lechas in 

dag no. 112 of tauzi bahira (TB) no. 125 was transfered to 

Seajuli Tea Estate by executing a deed of possession on 
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11.04.2007 which was also signed by Keshab Thapa. 

Subsequently after amicable settlement between the parties the 

surrounding land owners i.e., forest department, representative 

of Dilip Saikia, Seajuli Tea Estate, Karna Bahadur Thapa and 

Kesahb Thapa in presence of officials of Kadam  Revenue Circle 

and area of land measuring 02 bighas, 02 kathas and 10 lechas 

land covered by dag no.122 was demarcated for cultivation of 

tea by Seajuli tea estate who after obtaining necessary 

permission has been cultivating the land since 2007. Thus, they 

also denied that they are occupying the schedule land illegally.  

 

The plaintiff in his evidence stated that he has inherited the 

land from his paternal uncle Keshab Saikia and the plaintiff has 

acquired the land as the original owner and transferred the 

schedule land  to his name by way of gift and the same was 

also accepted by the circle officer vide its order dated 

05.08.2013. It is not denied by the defendant’s side that Dilip 

Saikia was a pattadar and the circle officer, Kadam revenue 

circle also issued patta no.06 in favour of the plaintiff. The 

other witnesses of the plaintiff also supported the evidence of 

the plaintiff. The witnesses also stated that before the death of 

Dilip Saikia, he gifted the land to the plaintiff through an oral 

gift. The plaintiff also admitted that the original owner Dilip 

Saikia did not execute a registered gift deed and the gift was 
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an oral gift. Now, it is to be seen whether through an oral gift 

the plaintiff can acquire title.  

 

As per Section 123 of the Transfer of Property Act, “For the 

purpose of making a gift of immoveable property, the 

transfer must be affected by a registered instrument 

signed by or on behalf of the donor, and attested by at 

least two witnesses.“ 

 

In order to constitute a valid gift it must fulfill the 

following criteria- 

1. The absence of consideration  

2. The doner and donee 

3. Such gift must be made voluntarily and without any 

consideration 

4. There must be a subject-matter 

5. Transfer / delivery of possession and  

6. Acceptance by the donee 

 

In this case the plaintiff admittedly has claimed his right 

through an oral gift which is prima facie not acceptable and is 

not recognized by law. The defendants on the other hand 

submitted that they are in possession since 2007 which was 

handed over to them after executing a deed. The said fact has 

also been admitted by the plaintiff himself. The claim of the 
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plaintiff about the gift is a vague and invalid one. Thus, his 

claim of title appears to be a defective one. The plaintiff is 

claiming his right on the basis of issuance of patta in his name 

and mutation of his name in the revenue record. The Hon’ble 

Apex Court in a decision reported in 1996 SCC 223, Smti 

Sawarni Versus Inder Kaur held that, “Mutation of land 

in the revenue record does not create or convey any 

title”. The said decision is also endorsed in subsequent 

decisions of the Hon’ble Apex Court as well as Hon’ble Gauhati 

High Court. The mutation is done only to access the revenue of 

a particular land.  The mutation of the plaintiff, issuance of 

patta and payment of revenue produced by the plaintiff does 

not create title nor proves his possession over the suit land. 

P.W-2/Karna Bahadur Thapa also admitted that the possession 

of 2 ½ bighas of land was sold to seajuli tea estate.  

 

Considering the discussions above made, it appears that the 

claim of the plaintiff that he has acquired right and title through 

Dilip Saikia cannot be accepted as the plaintiff cannot acquire 

title through an oral gift. Merely on the basis of issuance of 

patta, mutation and payment of revenue does not confer him 

any title over the suit land which is admittedly under the 

possession of the defendants. The plaintiff as such has failed to 

prove his right, title and interest over the suit land and 

accordingly issue no. 3 is decided against the plaintiff.  
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Issue no. 4 Whether the defendant no. 5 and 6 illegally 

occupied the suit land? 

Additional Issues: Whether defendant 1, 3 and 4 is 

illegally occupying the suit land (Schedule-1)? 

 

Both issue no. 4 and additional issue are decided together for 

the sake of convenience and being interrelated. While the 

plaintiff claims that the defendants have illegally disposed him, 

the defendant’s claims that the plaintiff has no right, title and 

interest over the suit land. The defendant no.1, 2, 3 and 4 

claims that the suit land was declared as a reserved forest and  

therefore the plaintiff cannot claim eviction of the defendants. 

The plaintiff has not challenged the order for notifying the land 

as a reserve forest land. Again the defendant no. 5 and 6 

submitted that after execution of the deed of handing over the 

possession, the plaintiff cannot claim eviction of defendant no. 

5 and 6. Moreover, defendant no. 5 and 6 are having 

cultivation over the schedule land since long.  

 

In the instant case the plaintiff is admittedly not in possession 

of the suit land since long as he is praying for eviction of the 

defendants. The plaintiff in the instant case has failed to prove 

his right, title and interest and therefore his prayer for eviction 

also cannot be accepted. Defendant No. 1, 3 and 4 admittedly 
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notified the suit land is a reserved forest land and therefore the 

plaintiff without challenging the said order cannot seek for 

eviction of the defendant no 1, 3 and 4. Moreover, the 

defendant no. 5 and 6 are in possession of the suit and since 

execution of the deed of handing over of the suit land 

possession by the patta holders. Thus, it must be held that the 

possession of defendant no. 5 and 6 is legal and valid. In view 

of the discussion above made I am of the considered view that 

the defendants are legally occupying the suit land. Therefore 

both issue no. 4 and additional issues are decided against the 

plaintiff. 

 

Issue no. 5 To what relief (s) the plaintiff is entitled to? 

 

In view of the discussions made in the foregoing issues it is 

found that the plaintiff has failed to prove his right, title and 

interest over both the schedule suit land and therefore his 

prayed for eviction and permanent injunction cannot be 

accepted. Thus, the plaintiff is found not entitled to any relief 

as prayed for by him. Thus issue no.5 is decided against the 

plaintiff 

 

7. In the result the suit is dismissed on contest without cost. 

 

8. Prepare a decree in terms of judgment and order.  
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Given under my hand and seal on this 04th day of June, 2022 at 

North Lakhimpur, Lakhimpur.      

 

                           

    

                              Ms. Sparsita Garg, 
             Munsiff-I 
        Lakhimpur, North Lakhimpur                  
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A P P E N D I X 
 

WITNESS OF PLAINTIFF SIDE: 
 

1. P.W-1: Sri Rakesh Saikia Sonowal 
2. P.W-2: Sri Karna Bahadur Thapa 
3. P.W-3: Sri Purshu Ram Gurung 
4. P.W-4: Smti Simani Boro 
5. P.W-5: Sri Putul Saikia  
 

   EXHIBITS OF PLAINTIFF SIDE: 
 

1. Exhibit 1: Postal Receipt. 
2. Exhibit 1(1): Acknowledgment Card. 
3. Exhibit 2: Patta in the name of plaintiff 
4. Exhibit 3: Jamanbandi copy. 
5. Exhibit 4: Revenue Receipt for the year 2015-16  
6. Exhibit 5: Revenue Receipt for the year 2016-17 
7. Exhibit 6: Trace Map  
8. Exhibit 7: Notice from Circle Office Kadam Revenue 
Circle  Boginadi Dtd.26.03.2015 
9. Exhibit 8: Map of Dirgha of Naharbari Revenue Map 
under KRC 
10. Exhibit 9: Notice of Circle Officer Dtd.07.03.2015 
11. Exhibit 10:Notice of Circle  Officer Dtd. 26.05.2014 
12. Exhibit 11: Certificate of Land  Holding Dtd. 09.09.13 
issued by Circle Officer, Kadam  Revenue Circle. 
13. Exhibit 12: Part of Google  Map of Dirgha Forest 
Range. 
14. Exhibit 13: Part  of Google Map of Kakoi Forest Beat  
15. Exhibit 16: Copy of Jamanbandhi Book of Dirgha  
Naharbari  
16. Exhibit 16(1): Mutation note  
17 Exhibit 16(2): Copy of Jamanbandhi compared with 
original. 
 

WITNESS OF DEFENCE SIDE: 
 

1. D.W-1 Sri Durlov Borah 
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2. D.W-2 Sri Pulin Tamuli  
3. D.W-3 Sri Thaneswar Sonowal 
4. D.W-4 Sri Palash Baruah  
5. D.W-5 Sri Amulya Konch  
6. D.W-6 Sri Dandiram Baruah  

 

   EXHIBITS OF DEFENCE SIDE:  
    

1. Exhibit –A: Deed of Transfer of land.  
2. Exhibit A(1) and A(2): Signature of Karna Bahadur 

Thapa with his thumb impression. 
3. Exhibit A(3) and A(4): Signature of Keshab Thapa with 

his thumb impression.  
4. Exhibit A(5):Signature of D.W-2/ Pulin Tamuli  with 

thumb impression.  
5. Exhibit A(6):Signature of D.W-3/Thaneswar Sonowal  

with thumb impression.  
6. Exhibit-B: Power of Attorney 
7. Exhibit-C,D,E,F, G and H: Photographs of the area 

showing the Tea Plantation of the Defendant No.05 
and 06 

8. Exhibit-I, J, and K: Revenue Receipts 
9. Exhibit ”Ka”: Survey of India Top Sheet No.83 1/3 

where boundary of Kakoi Reserve Forest has been 
clearly demarketed. 

10. Exhibit “Kha” : The Survey map of Southern boundary  
of kakoi Reserve  Forest Dtd. 11.03.2012. 
11. Exhibit “Ga” : The Govt. Notification 
12. Exhibit “Ga”(1): Boundary description of Kakoi 
Reserve  Forest as per Notification No. 9492F 
Dtd.05.11.1920. 
13.Exhibit “Gha” :Certificate  from the President, Dirgha 
Joint Forest Management Committee. 

  
 
 
(Ms. Sparsita Garg) 

Munsiff No.1 
North Lakhimpur, Lakhimpur 


