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APPENDIX-12 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 

 
                Present: Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                             Judicial Magistrate 1ST CLASS, 

                               Lakhimpur, North Lakhimpur, Assam 
  

                (Date of Judgment: 30-03-2022) 
 

         (C.R. Case NO.17 OF 2017) 
                                

   under Sections 500 IPC 

 
 

COMPLAINANT Haren Sarma 

REPRESENTED BY Mrs. S.R. Baruah ,Advocate 

ACCUSED 1. Pulak Borah  

S/o Thaneswar Borah  

R/o village: Majgoan,  

     P.S.- North Lakhimpur,  

     District: Lakhimpur.  

REPRESENTED BY Mr. Indujyoti Borgohain, Advocate 

  

APPENDIX-13 

Date of offence  04.03.2017 

Date of FIR NIL 

Date of filing Complaint petition 21.03.2017 
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Date of Offence Explanation 10.11.2017 

Date of commencement of evidence 30.01.2018 

Date on which judgment is reserved NIL 

Date of Judgment 30.03.2022 

Date of the Sentencing Order, if any --- 

 

Accused Details: 

 

Rank of the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date 

Release on 

Bail 

Offences 

charged with 

Whether 

Acquitted or 

convicted 

Sentence 

Imposed 

Period of Detention 

Undergone during 

Trial for purpose of 

Sec. 428 Cr.P.C. 

A1 Pulak 

Borah 

 NIL     500 IPC  Acquitted Nil Nil 

 

 

J U D G M E N T 
 

COMPLAINANT’S CASE IN BRIEF: 

 

1. Accused stood for trial for commission of offence u/s 500 

IPC.  

2. The complainant has filed this instant petition before 

Learned Chief Judicial Magistrate, North Lakhimpur and case 
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was endorsed to this court for disposal. Complainant’s case in 

brief is that  on 04.03.2017 the accused person along with few 

youths entered inside the Nowboicha College Library and at that 

time  two employees of the college namely Smti. Lalita Roy and 

Niren Borah were present in the college library. In their 

presence the accused uttered obscene words saying that 

Principle of the College along with the President of the 

Managing Committee has been misappropriating the college 

fund for which both of them will be sent to jail for their 

misdeeds and further threatened to expose them before the 

public. Thereafter, the accused and his associates left the 

college library and the aforesaid fact has been disclosed to the 

complainant and the President of the Managing Committee. Due 

to such comment the image of the Principle of the College and 

the President of the Managing Committee has been lowered. 

The complainant further alleged that on 12.01.2017 the 

accused entered inside the office of Dr. Abdul Chandra Deuri 

and uttered many defamatory remarks against him alleging that 

he has misappropriated money and he will soon be sent to jail. 

As such the committee decided to lodge a complaint against the 

accused. Thereafter Dr. Abdul Chandra Deuri informed the 

matter to the complainant and requested him to prevent the 

accused from maligning the name of the institution. It is further 

alleged that the accused cheated a retired teacher namely 
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Dambaru Kalita for which an ejahar has been lodged and 

registered as G.R Case No.1241/13 which is pending for 

disposal. Moreover, the complainant stated that one person 

namely Nitul Borah lodged a case against accused Pulak Borah 

for misappropriating an amount of Rs. 2,50,000/- (Rupees Two 

Lakhs Fifty Thousand Only) at North Lakhimpur Police Station 

and the Officer-in Charge apprehended Pulak Borah and 

enquired about the incident and the accused admitted about 

the incident and promised to return the same by giving a 

written undertaking and thereafter the accused was released 

and the entire incident was narrated by a journalist. From the 

above facts it is found that the accused is a thug and self 

interested person and causes damage to the society. The 

accused have lowered the image of the College and has been 

trying to demoralise the students and public in general for 

which the College society vide letter dated 14.02.2017 

forwarded a letter to All Assam Students Union (AASU) and 

accordingly the Secretary Finance, All Assam Students Union 

was directed to cause an enquiry which is pending at present. 

The complainant submits that he is a professor of Nowboicha 

College having good reputation in political field and is involved 

with various social organisations and is a respectable and 

popular person in the society. The complainant since 2012 is 

working as a Principle of the College and discharging his duties 
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with utmost sincerity and is a popular persona among the 

students and public in general. Due to the above acts of the 

accused, the image of the complainant has been lowered and 

hence prayed taking necessary action against the accused. For 

these incidents the complainant had to file the present case.  

 

3. The complainant was examined under section 200 of the 

Code of Criminal Procedure and five (05) other witnesses were 

also examined under section 202 of the Code of Criminal 

Procedure. After perusal of the complaint petition as well as 

statement of the witnesses and after finding sufficient 

materials, cognizance under section 500 of the Indian Penal 

Code was taken against the accused. The court issued 

summons to the accused and he appeared and faced trial. 

 

4. The court thereafter having found prima facie materials 

against the accused under section 500 of the Indian Penal Code 

read over and explained to him the substance of accusation to 

which he pleaded not guilty and claimed to be tried.  

 

5.    Complainant in support of its case has examined only six 

(06) witnesses. 
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6.  The statement defence of the accused u/s 313 of the 

Code of Criminal Procedure is dispensed with as no 

incriminating materials were found against the accused. 

Accused denied adducing evidence in his support.  

 

7.  I have heard the arguments advanced by the learned 

counsel for the complainant as well as the accused. Upon 

hearing both the parties and on perusal of the record, following 

points for determination are formulated for proper adjudication 

of this case. 

 

POINTS FOR DETERMINATION : 

Point No 1: Whether the accused on 04.03.2017 at Nowboicha 

College Library spoke or intended to make any imputations or 

defamatory remarks against the complainant and the Managing 

Committee of the College with intent to harm their reputation 

and thereby committed an offence punishable u/s 500 of IPC?   

   

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8. Now let me try to decide the above points by appreciating 

the evidence available in the case record. I have carefully 

considered the evidence available in the instant case. P.W-1 
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Haren Sarma is the complainant of this case and in his 

evidence stated that he lodged the present case against the 

accused. On 04.03.2017 the accused along with some youths 

entered the library of Nowboicha College and uttered 

defamatory remarks and made obscene allegations against him 

and the Principal in front of Librarian Bhupen Nath, Assistant 

Librarian Lalita Rai and Noren Borah and other persons 

including students of the college.  The accused alleged that the 

he as the President of the governing body of the college and 

the Principal have been engaged in corruption and 

misappropriation of college fund and they would soon be 

exposed in front of public and sent to jail. The Principal was 

informed by the Librarian and others regarding the remarks 

made by the accused who in turn informed P.W-1. Further P.W-

1 stated that the accused entered the college without 

permission. On 12.01.2017 the accused went to Nowboicha 

Hospital where P.W-1 is the Vice Chairman of the Managing 

Committee of the hospital and after entering inside the room of 

SDMO, made similar defamatory remarks regarding 

misappropriation done by P.W-1. The SDMO, Dr. Abdul Chandra 

Deuri was asked by the accused regarding the financial 

transactions and the involvement of P.W-1 and thereby his 

image has been lowered. Later on, the SDMO informed him 

about the fact and offered him that he will help him if any 
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complainant case is filed against the accused. P.W-1 in his 

evidence also stated that the accused is a person of bad 

reputation and many cases are pending against him. He lodged 

this case as being advised by the people of the locality to get 

justice.   

In his cross examination P.W-1 admitted that he has not 

mentioned regarding filing of the present case on being advised 

by the public. He further stated that he has not directly 

enquired about the matter from the Librarian and others 

regarding defamatory remarks made by the accused against 

them. Thus it appears that the complainant has no personal 

knowledge about the remarks made by the accused. The 

defence gave suggestion that the accused has not made any 

defamatory remarks against the complainant. Thus it appears 

that the evidence of the complainant is hearsay evidence and 

he lodged this case on the basis of information received from 

others.  Further, it appears that the accused did not make any 

statement before the public in general and the complainant has 

filed believing on the information received from others. 

 

9. P.W-2 Dr. Dilip Hazarika in his evidence stated that on 

04.03.2017 the accused along with some youths entered the 

library of Nowboicha College and uttered defamatory remarks 

and made obscene allegations against him and the complainant 
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and he being the Principal of the Nowboicha College was 

reported by Librarian Lalita Rai and Noren Borah and other 

persons including students of the college before whom the 

accused made those statements.  P.W-2 thereafter informed 

the matter to the complainant who is the President of the 

governing body of the College. The complainant also requested 

to extend his help an thereafter the present case has been filed. 

The above remarks have affected the complainant’s reputation 

as well as his own reputation. Later on, an enquiry was made 

by ADC and Circle Officer and till date he does not know the 

result of the enquiry. 

Like P.W-1, this witness also admitted that he came to know 

from others that the accused had made defamatory remarks. 

Therefore, P.W-2 also does not have any personal knowledge 

about making any such defamatory remarks made against them 

by the accused. Further, P.W-2 admitted that he has not filed 

any case against the accused for making such statements. 

Thus, the evidence of P.W-2 also could not establish that the 

accused had made defamatory remarks against him and P.W-1. 

The whole case of the complainant is based on the information 

received from the two Librarian and some students before 

whom the accused is alleged to have made defamatory remarks 

against the complainant and others. 
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10.  P.W-3 Lalita Devi who is a librarian of Nowboicha 

College in her evidence stated that the accused being an ex-

student often visited the college. On 04.03.2017 the accused 

told before them that the funds of the college development 

have been misappropriated and she along with Bhupen Nath 

and Noren Borah were present at that time. 

 

In her cross examination she stated that she overheard the 

accused and he did not tell her about anything about 

misappropriate directly. P.W-3 stated that the accused did not 

say anything personally about any person. The above evidence 

of P.W-3 clearly shows that the accused never made any 

defamatory remarks against anybody but was having a 

discussion with his companions. Therefore the evidence of P.W-

3 also could not implicate the accused. 

 

11.  P.W-4 Noren Borah in his evidence stated that on 

04.03.2017 while he was in his office room of Nowboicha 

College P.W-2 told him that some students have entered the 

library and according asked him and P.W-3 to go the library. 

P.W-3 reached the library first and thereafter he followed her. 

On reaching the library he saw that the accused and five other 

people were going out from the library and on being asked 

P.W-3 told him that those boys have threatened that the 
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complainant will be put behind bars along with the Principle of 

the College. 

 

The evidence of P.W-4 shows that no statement was made in 

his presence. Further in his cross examination he stated that he 

does not know whether P.W-3 was telling the truth or not. P.W-

4 also could not say as to what defamatory remarks were 

uttered by the accused against the complainant and P.W-2. 

 

12.  P.W-5 Dambaru Kalita in his evidence stated that the 

incident took place on 04.03.2017 at Nowboicha College. The 

accused along with other persons defamed the Principle and the 

complainant by saying that they are involved in 

misappropriation of college funds. P.W-5 stated that 

complainant informed him about the incident over phone. The 

witness also told the complainant that the accused cheated him 

by not paying the full amount of the vehicle purchased by the 

accused from him for which he also lodged a case against the 

accused.  

 

The fact of filing a case by this witness against the accused for 

realisation of consideration of outstanding amount has no 

bearing with the present case in hand. Rather, it appears that 

this witness is also an interested witness having enmity with the 
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accused. Further his evidence goes to show that he has got no 

personal knowledge about the accused defaming P.W-1 and 

P.W-2. Thus, P.W-5 also could not support the complainant’s 

case. 

 

13.  P.W-6 Dr. Abdul Chandra Deuri in his evidence stated 

that on 12.01.2017 while he was posted as SDMO, Nowboicha 

Circle the accused along with eight to nine (08-09) other 

persons came to his office and asked him regarding financial 

transactions of the complainant for executing official works and 

accordingly he informed that though the complainant is the 

President of the Governing Body but he being the in-charge, all 

the transaction are done by him and he assured to provide 

information to the accused after consultation with the 

accountant Rajib Rahman Boruah. At that time one of the 

people from the group shouted that they will put the 

complainant behind the bar and accordingly he instructed the 

accountant to provide information regarding few transactions 

made by the complainant.  

 

14.   On going through the evidence of this witness it appears 

that he has got no information regarding the defamatory 

remarks made on 04.03.2017 at Nowboicha College. Rather his 

evidence goes to show that the accused along with some 
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persons came to his office and demanded information regarding 

the transactions made by the complainant in his capacity as 

President of the hospital. Further, his evidence goes to show 

that he stated that one of the people accompanying the 

accused threatened to put the complainant behind the bars but 

the P.W-6 remained silent that the accused made such 

statement. The evidence of P.W-6 also could not support the 

complaint’s case. 

 

 In order to bring hold a charge u/s 500 IPC, the    

complainant is required to prove the following ingredients- 

 

i. The statement must be defamatory. 

ii. The statement must refer to the complainant. 

iii. The statement must be published. 

 

 

15.    Considering the evidence of the witnesses it appears to 

me that the complainant has failed to bring home the charge 

against the accused u/s 500 IPC. Considering the evidence in 

entirety I am of the considered view that the accused person 

deserves to get the benefit of doubt and is accordingly 

acquitted.  
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16.   Set the accused at liberty forthwith. 

 

17.  The bail bond for the accused is extended for a further 

period of six (6) months.  

 

18.   The case is disposed of on contest accordingly. 

 

Given under my hand and seal on this 30th day of March 2022 

at Lakhimpur, North Lakhimpur. 

                                       

Certified that the Judgment is 

typed and corrected by me and 
each page bears my signature. 

 
        
 

 (Ms. Sparsita Garg)                                                     
                                   Judicial Magistrate First Class   

       Lakhimpur, North Lakhimpur 
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APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

PW1 Haren Sarma OTHER WITNESS 

PW2 Dr. Dilip Hazarika OTHER WITNESS 

PW3 Lalita Devi EYE WITNESSES 

PW4 Noren Borah EYE WITNESSES 

PW5 Dambaru Kalita OTHER WITNESS 

PW6 Dr. Abdul Chandra 
Deuri 

EYE WITNESSES 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

DW1 Nil Nil 
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DW2 Nil Nil 

 

C.  Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

CW1 Nil Nil 

CW2 Nil Nil 

 

 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

 

A. Prosecution: 

 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit-P-1/PW1 Ejahar 

2 Exhibit -P-2/PW1 Signature of PW-1 

B. Defence: 

 

Sr. 

No. 

Exhibit Number Description 
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1 Exhibit D-1/DW-1 Nil 

2 Exhibit D-2/DW-2 Nil 

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

2 Exhibit C-2/CW-2 Nil 

 

D. Material Objects: 

 

Sr. 

No 

Exhibit Number Description 

1 MO1 Nil 

2 MO2 Nil 

 

 

      (Ms. Sparsita Garg) 

Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 

 

 


