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Assam Schedule VII. Form No. 132       

                       HIGH COURT FORM NO J (2)

      HEADING OF JUDGMENT IN ORIGINAL SUIT

                        DISTRICT: LAKHIMPUR

          IN THE COURT OF THE MUNSIFF NO.1

                 NORTH LAKHIMPUR, LAKHIMPUR

            MONDAY THE 07th DAY of MARCH 2022

             Money Suit No: 17/2021

      Present:   Ms. Sparsita Garg, M.A, LL.M, AJS
                         Munsiff No.1, North Lakhimpur, 

 Lakhimpur.

                 IDBI BANK  LIMITED, 
 Represented by Branch Manager, 
 IDBI Bank, North Lakhimpur Branch, 
 Lakhimpur, North Lakhimpur                 

     ………….. Plaintiff
                         

                                  Versus

Sri Ratul Gogoi  
S/o Late Brikudhar Gogoi @ Brikodor Gogoi, 
R/o Village : Tipukial, Lamugaon, 
P.O.: Charaimaria, P.S. - Boginadi,  
District- Lakhimpur, Assam.
Pin – 787032.

       .................... Defendant. 
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This suit coming on for ex-parte hearing on  17th

day of February, 2022 in the presence of:-   

Mr. Soumitra Sarkar........Learned Counsel for plaintiff

NIL                   …….....Learned Counsel for defendant

 

And  having  stood  for  consideration  to  this
07.03.2022,  the  court  delivered  the  following
Judgment:-

EX-PARTE JUDGMENT

1. This  is  a  suit  for  recovery  of  outstanding  loan

amount of Rs.35,467/- (Rupees Thirty Five Thousand

Four  Hundred  and  Sixty  Seven  Only)  along  with

interest and other consequential relief(s). 

2.  Plaintiff’s  case  in  brief  is  that  defendant  Ratul

Gogoi  on 13.03.2015 approached the plaintiff bank

for financial assistance of Rs. 63,130/- (Rupees Sixty

Three Thousand One Hundred and Thirty Only) under

the  KCC  Scheme  which  was  forwarded  by  the

Agricultural  Development  Officer,  Chaboti  Circle,

Lakhimpur  by  issuing  a  Land  Utilization  Certificate

addressed  to  the  bank.  On  the  basis  of  the  loan

proposal  of  defendant  an  amount  of  Rs.63,130/-

(Rupees  Sixty  Three  Thousand  One  Hundred  and

Thirty  Only)  was  sanctioned  on  16.03.2015
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addressed  to  the  defendant.  The  letter  of  intent

contained the terms and conditions of the loan which

were duly accepted by the defendant by putting his

signature on it. As per the terms and conditions the

defendant  executed  a  duly  stamped  Demand

Promissory Note on 16.03.2015 promising to pay the

plaintiff  bank  an  amount  of  Rs.  63,130/-  (Rupees

Sixty Three Thousand One Hundred and Thirty Only)

with  interest  at  the  rate  of  10.25%  p.a.  On

16.03.2015 the defendant executed a duly stamped

Hypothecation-cum-Loan Agreement in bank’s format

and  on  18.03.2015  a  loan  account  bearing

No.1224651100000994 in the name of the defendant

with the plaintiff bank. On 18.03,2915 a loan amount

of Rs.18,000/- (Rupees Eighteen Thousand Only) and

on 16.11.2015 a loan amount of Rs.15,500/- (Rupees

Fifteen  Thousand  and  Five  Hundred  Only)  was

deposited in the loan account. As no repayment was

made  by  the  defendant  a  huge  amount  got

accumulated as arrear outstanding. The plaintiff bank

made  several  request  to  the  defendant  for

repayment  of  the  outstanding  amount  and  for

regularization of the loan account but the defendant

did  not  respond  to  the  plaintiff’s  reminders.  On

06.03.2018  the  defendant  executed  an

Acknowledgement of Debt-cum-Revival Letter to the
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plaintiff bank acknowledging his debt. The defendant

failed to regularize the loan account due to which his

account became NPA and as such, the plaintiff bank

sent  a  notice  to  the  defendant  on  04.07.2018  for

repayment  of  the  loan.  Thereafter  receiving  no

response a legal notice was issued to the defendant

on  20.12.2019  through  the  bank’s  advocate  for

repayment  of  the  entire  outstanding  amount  with

interest.  Again  on  receiving  no  response  from  the

defendant  the  plaintiff  bank  filed  this  suit  for

recovery of  the outstanding amount  of  Rs.35,467/-

(Rupees Thirty Five Thousand Four Hundred and Sixty

Seven Only)  with future rate of  interest  at  10.25%

p.a. with effect from 17.11.2019 till  realization with

cost of the suit from the defendant. Hence, this suit.
    
3.  The defendant received summons but he did not

contest the proceeding for which the suit proceeded

ex-parte. 

4. I have heard learned counsel for the plaintiff side

and also gone through the evidence on record. I have

also gone through the exhibits proved by the plaintiff

side. 

5. P.W-1 Sri Rajesh Keshari is the branch manager

of  the  plaintiff  bank  and  in  his  evidence  he

corroborated the averments made in the plaint and
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his evidence remained unrebutted. P.W-1 proved as

many as nine (09) nos. of exhibits. In his evidence

P.W-1 stated that  the present suit  was filed by his

predecessor  Sri  Angshuman  Das,  the  then  branch

manager of the plaintiff’s bank against the defendant

Sri  Ratul Gogoi for recovery of  Rs.35,467/- (Rupees

Thirty Five Thousand Four Hundred and Sixty Seven

Only) along with interest at the rate of 10.25% p.a.

till  realization  of  the  outstanding  amount.  As  the

defendant failed to repay the loan amount in terms

of the loan agreement  between the parties in  due

course  of  time  he  became  a  defaulter.  The  loan

statement as well as the account statements proved

by the plaintiff bank clearly shows that the defendant

became a  defaulter  and  as  such,  has  successfully

proved  that  the  defendant  after  taking  the  loan

became a defaulter and the plaintiff is found entitled

to recover the outstanding loan amount. Considering

the evidence as well as documents, it is found that

the plaintiff is entitled for the following reliefs: -

(i) A decree for realization of Rs.35,467/- (Rupees Thirty

Five Thousand Four Hundred and Sixty Seven Only)

from the defendant Sri Ratul Gogoi. 
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(ii) Plaintiff bank is also entitled to recover an interest @

10.25% per annum from the date of judgment till

realization of the outstanding loan amount.  

6. Suit is accordingly decreed ex-parte without cost. 

7. Prepare a decree accordingly.

Given under my hand and seal on this 07th day of

March, 2022 at North Lakhimpur, Lakhimpur.    
                          

                              
                  Ms. Sparsita Garg

                                                      Munsiff No.1,  
                                       North Lakhimpur, Lakhimpur
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A P P E N D I X

WITNESSES OF PETITIONER SIDE:

P.W-1: Sri Rajesh Keshari (Branch Manager) 

EXHIBITS OF PETITIONER SIDE:

1. Exhibit I: Plaint

2. Exhibit I(1) to I(5):Signatures of Angshuman Das
                                     (the then Branch Head) 

3. Exhibit II: Loan Application  
4. Exhibit II(1) & (2): Signatures of defendant
5. Exhibit III: Letter of Intent
6. Exhibit III(1) to (7):Signatures of defendant 
7. Exhibit IV:       Hypothecation-cum-Loan Agreement
8. Exhibit IV(1) to (50):Signatures of defendant
9. Exhibit V:         Demand Promissory Note

10.Exhibit V(1): Signature of defendant

11.Exhibit VI: Computerized  print  out  of
statement of account.

12.Exhibit VII: Acknowledgment  of  debt-
cum-Revival letter

13.Exhibit VII(1): Signatures of defendant
14.Exhibit VIII: Notice to defendant recalling loan 

15.Exhibit  VIII(1)  to  (3):Signatures  of  the  then
manager Sri Angshuman Das
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16.Exhibit IX: Legal Notice
17.Exhibit IX(1): Postal Received

WITNESS OF DEFENSE SIDE:  NIL

EXHIBITS OF DEFENSE SIDE:  NIL

 
 

                          (Ms. Sparsita Garg)
                                               Munsiff No.1,
                               North Lakhimpur, Lakhimpur
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