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Assam Schedule VII. Form No. 132          

             HIGH COURT FORM NO J (2)

 HEADING OF JUDGMENT IN ORIGINAL SUIT

                        DISTRICT: LAKHIMPUR

      IN THE COURT OF THE MUNSIFF NO.1, 
                   NORTH LAKHIMPUR, LAKHIMPUR
                 

FRIDAY THE 04th DAY of MARCH 2022
  Money Suit No: 34/2021

Present:    Ms. Sparsita Garg, M.A, LL.M, AJS
 Munsiff No.1, North Lakhimpur,   
 Lakhimpur.

                 Smt. Junti Das,  
 W/o Rohit Das
 R/o Bosagaon, 
 P.O. & P.S.- Panigaon,
 District : Lakhimpur, Assam 

 .............. Plaintiff
                         

                    Versus

     Krishna Gowala,    
S/o Kartik Gowala, 
R/o Devera Japisojiya
P.O.: Japisojiya, 

    P.S. – North Lakhimpur,
District- Lakhimpur, Assam 

       .................... Defendant. 
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This suit coming on for ex-parte hearing on 24th  day
of February 2022 in the presence of:-   

Mr. Maichel Das            ...Learned Counsel for plaintiff

NIL                       ....Learned Counsel for defendant

 

And  having  stood  for  consideration  to  this

04/03/2022,  the  Court  delivered  the  following

Judgment:-

EX-PARTE JUDGMENT

1. This  is  a  suit  for  recovery  of  Rs.1,  50,000/-

(Rupees  One  Lakh  Fifty  Thousand  Only)  along

with cost and other consequential reliefs. 

2. The plaintiff’s case in brief is that the plaintiff and

the defendant are known to each other  having

good  relationship.  The  plaintiff  is  a  housewife

having no source of income and the defendant

borrowed a sum of Rs.1,  50,000/-  (Rupees One

Lakh Fifty  Thousand Only)  from the plaintiff on

08.12.2018 for  preparation of  some documents

for his vehicle. The plaintiff executed a hand note

in  favour  of  the  defendant  in  the  presence  of

witnesses with a promise that he will repay the

amount within two (02) months. The defendant
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failed to make the repayment of the said amount

to the plaintiff in spite of several  requests and

even after personal visit made by the plaintiff on

November, 2020. Thereafter the plaintiff issued a

legal notice to the defendant on 12.04.2021 but

the  defendant  did  not  reply  to  the  said  legal

notice issued upon him. Plaintiff further submits

that  the defendant is  intentionally  evading and

neglecting  to  make  the  payment  by  taking

various pleas. Finding no alternative the plaintiff

filed  this  suit  for  recovery  of  Rs.1,  50,000/-

(Rupees One Lakh Fifty Thousand Only) from the

defendant  along with  10% interest  per  annum.

Hence, this suit.

3. The defendant received summons but he did not

contest  the  proceeding  for  which  the  suit

proceeded ex-parte. 

4. I have heard learned counsel for the plaintiff side

and also gone through the evidence on record. I

have also gone through the three (3) numbers of

exhibits proved by the plaintiff side. 

5. The plaintiff Junti Das examined herself as P.W-

1.  In  her  evidence  she  corroborated  the

averments made in her plaint.  The evidence of
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the plaintiff remained unrebutted. Her evidence

goes  to  show  that  the  defendant  borrowed  an

amount of Rs.1, 50,000/- (Rupees One Lakh Fifty

Thousand  Only) from the  plaintiff  by  executing

Exhibit-1  in  favour  of  the  defendant  with  a

promise  to  repay  the  amount  within  two  (02)

months.  As per terms of Exhibit-1 the defendant

promised to return the amount to the plaintiff but

even  after  expiry  of  the  stipulated  period  the

defendant  failed  to  repay  the  amount.  The

plaintiff issued notice to the defendant, but the

defendant did not reply to the said legal notice.

Under the above circumstance the plaintiff filed

this suit against the defendant. Thus, it appears

that  the  defendant  is  required  to  return  the

money taken from the plaintiff and thereby she is

found  entitled  to  a  decree  as  prayed  for.  The

plaintiff though prayed for interest at the rate of

10% per annum but the transaction is between

two individual and therefore no interest can be

given to the plaintiff. However,  plaintiff is found

entitled to get cost of the suit.

6. Plaintiff is found entitled to the following reliefs: - 

(i) Decree  for  recovery  of  Rs.1,  50,000/-

(Rupees  One  Lakh  Fifty  Thousand  Only)

from the defendant.
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(ii) Plaintiff is entitled to get cost of the suit. 

7. Suit is accordingly decreed ex-parte with cost. 

8. Prepare a decree accordingly.

Given under my hand and seal on this 04th day of

March, 2022 at North Lakhimpur, Lakhimpur.    

                                   Ms. Sparsita Garg            
        Munsiff No.1,  

             North Lakhimpur, Lakhimpur
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 A P P E N D I X

WITNESS OF PETITIONER SIDE:

1. P.W-1:          Junti Das 

EXHIBITS OF PETITIONER SIDE:

1. Exhibit 1:       Hand Note
2. Exhibit 1(1):    Signature of plaintiff/P.W-1 in the hand note.
3. Exhibit 1(2):    Signatures of witnesses Dipu Das and Umesh 
Das
4. Exhibit 2:       Postal receipt
5. Exhibit 3:        Acknowledgment 

WITNESS OF DEFENCE SIDE:  NIL
EXHIBITS OF DEFENCE SIDE:  NIL
 
 

                      (Ms. Sparsita Garg)
                                            Munsiff No.1,
                              North Lakhimpur, Lakhimpur

 


