
 

Assam  Schedule VII.  Form No. 143.

                                    HIGH COURT FORM No. (J) 13.
                  Form of Order Sheet.

DISTRICT  :  LAKHIMPUR 
COURT  OF  THE  MUNSIFF,  NORTH LAKHIMPUR, LAKHIMPUR.
Present  :  Ms. S. Garg, M.A., LL.M., A.J.S.

                                Misc.  (J)   Case   No. 09      OF 2022 
                               Arising out of  T.S. No. 01 OF 2022

Petitioner :  Habibur Rahman  -Vs-   O.Ps. : Amsor Ali & another 
 

DATE ORDER SIGNATURE
17.03.2022 1.  This  Misc (J)  case arose

out  a  petition  filed  by  the
petitioner  under  Order  39,
Rule  1  and  2  CPC  praying
for  grant  of  temporary
injunction.

2.  Petitioner’s case in brief
is  that  he  is  one  of  the
pattadars  in  respect  of
periodic  patta  no.38,  dag
no. 89 and 90 and he along
with his brothers and sisters
are  enjoying  possession
over  the  same.  The  total
land  in  both  the  dag
numbers  measures  about
03 bighas, 02 kathas and 01
lechas.   The  petitioner
submits  that  his  brothers
and  sisters  have
relinquished their  shares in
his favour and the petitioner
is  paying  land  revenue
regularly  in  respect  of  his
share.  The  suit  land
measuring 01 katha and 05
lechas  is  adjacent  to  the



 

residence  of  the  petitioner.
Due to flood situation in the
year  2016  the  petitioner
took a loan of Rs.  46,000/-
(Rupees Forty Six Thousand
Only)  from  opposite  party
no.1  and  at  that  time  he
took  signature  of  the
petitioner on a blank stamp
paper  with  an  assurance
that it would be returned to
him at the time of refund of
the amount.  The petitioner
was  working  in  different
places of Arunachal Pradesh
and after  arranging  money
the petitioner approved the
opposite  party  but  they
asked the petitioner to keep
the  money  with  him  and
told that the money will be
taken as and when required.
The  petitioner  requested
the opposite party to return
the  signed  documents  and
money  but  they  submitted
that the stamp paper signed
by the parties is lying with
one of his relatives.  To the
utter  surprise  of  the
petitioner  the  opposite
parties  on  13.12.2021
forcibly  deposited  sand
gravels  and  tried  to  start
illegal construction over the
suit      land and on being
protested     an altercation
took  place  between  them.
However,  at    the
intervention  of  public



 

the opposite party no.1 left
the  place  and  threatened
the  petitioner  with  dire
consequences.

The opposite parties no.2 in
order to grab the land of the
petitioner filed a false case
before  Laluk  Police  Station
alleging  that  the  petitioner
is disturbing his possession
over  the  suit  land.  The
police  after  investigation
submitted  Non  FIR  report
before  the  Learned  District
Magistrate  which  is
registered  as  Misc  Case
No.309/2021 u/s 107 Cr.P.C.
Further  the  petitioner
submitted  that  in  the  year
2016  the  opposite  parties
approved  the  petitioner  to
keep  their  cows  over  the
suit  land by constructing a
temporary  cow-shed.
However,  when  the
petitioner  asked  the
opposite  parties  to  remove
the cow-shed, they illegally
demanded that the suit land
is  his  purchased  land.  On
30.12.2021,  the  opposite
parties  forcefully  entered
into  their  land  and  as  the
petitioner  protested  the
opposite party no.2 showed
one unregistered sale deed
and  claimed  that  he  has
purchased  the  land



 

measuring  01  katha,  05
lechas i.e., the suit land on
payment of consideration of
Rs. 86,000/- (Rupees Eighty
Six  Thousand  Only).  The
petitioner  submits  that  he
will  suffer  irreparable  loss
and  injury  if  the  opposite
parties  are  not  restrained
from  interfering  and
disturbing  his  possession.
The  petitioner  being  the
owner  of  the  suit  land the
balance  of  convenience  is
also  in  his  favour  and  the
petitioner has a prima facie
case.  Hence,  prayed  for
granting  temporary
injunction. 

3.  I have heard submission
of the petitioner’s side. The
Opposite  Parties  did  not
contest  the  proceedings.  I
have also gone through the
documents  submitted  by
the petitioner’s side.

4.  It  appears  that  the
documents so submitted by
the  petitioner’s side clearly
shows that he is a pattadar
in  respect  of  land  of
periodic  patta  no.38,  Dag
No.  89  and  90  and  the
petitioner  is  paying  land
revenue  regularly.   The
above documents show that



 

the petitioner  is  the owner
of  the  land  by  right  of
inheritance. The possession
of  the  petitioner  has  not
been  challenged  by  the
opposite  parties.  The
question as to whether the
unregistered  sale  deed  in
favour  of  the  opposite
parties  is  a  genuine
document  or  not  can  be
decided  after  trial  of  the
case. The documents prima
facie  shows  that  the
petitioner  is  the  owner  of
the land and that he has got
possession  over  the  suit
land.  The  opposite  parties
are now trying to dispossess
that petitioner and claiming
their  ownership  over  the
disputed  land.  The
petitioner  will  suffer
irreparable loss and injury if
he  is  dispossessed  illegally
by the opposite parties. The
petitioner has a prima facie
case  and  balance  of
convenience is also found in
his  favour.  The  petitioner
has successfully proved out
a  case  for  granting
injunction  in  his  favour
and  accordingly  the
opposite  parties  are
restrained  from
dispossessing the petitioner
from the suit land and also
not to  disturb the peaceful
possession of the petitioner



 

till disposal of the suit.

5. In the result Misc (J) case
is  allowed  ex-parte  and  is
accordingly disposed of.


