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APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 

             Present: Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                            Judicial Magistrate 1st CLASS, 
                            Lakhimpur, North Lakhimpur, Assam 
  

               (Date of Judgment: 12-05-2022) 
 

           (G.R. Case No. 1164 OF 2007) 
                    North Lakhimpur P.S. Case No. 660/2007,  

 under sections 365 IPC 
 

 

INFORMANT State of Assam 

REPRESENTED BY Mr. J. Doley, APP 

Accused  1. Mohan Ali @ Raju Chetry 

 S/o  Motibur Ahmed 

 R/o village: No.2 Kumalia 

     P.S.- Biswanath Chariali 

     District: Biswanath.  

 

REPRESENTED BY Mr. D.R Padi, Advocate 

 

APPENDIX-13 

 Date of offence  02.10.2007 

Date of FIR 03.10.2007 
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Date of charge-sheet 07.05.2008 

Date of framing charge 06.01.2019 

Date of commencement of evidence 23.07.2009 

Date on which judgment is reserved NIL 

Date of Judgment 12.05.2022 

Date of the Sentencing Order, if any --- 

 

Accused Details: 

 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date 

Release on 

Bail 

Offences 

charged 

with 

Whether 

Acquitted or 

convicted 

Sentence 

Imposed 

Period of Detention 

Undergone during 

Trial for purpose of 

Sec. 428 Cr.P.C. 

A1 Mohan Ali 04.10.20

07 

13.12.200

7 

365 IPC  Acquitted Nil 69 

 

 

J U D G M E N T 
 

PROSECUTION’S CASE IN BRIEF: 

 
1. Accused stood for trial for commission of offence u/s 365 IPC. 
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2. Prosecution case is initiated on the basis of written ejahar dated 

03.10.2007 lodged by informant Nani Gopal Rai alleging interalia 

that he runs a hotel at North Lakhimpur town  and the accused is an 

employee in the said hotel. On 02.10.2007 at about 11:00 a.m., the 

accused kidnapped his minor daughter studying in case VIII, aged 

about 13 years. The police apprehended the accused at Howajan 

and brought him to the police station. The accused claim that he 

belongs to Nepali community but the accused happens to be Islamic 

by religion. Hence, this case.   

 

3. On receipt of the ejahar, in-charge of Harmoti Outpost forwarded 

the ejahar to officer-in-charge of Laluk Police Station and thereafter 

Officer in Charge of Laluk Police Station registered the case as Laluk 

Police Station Case No. 660/2007 under sections 365 of the Indian 

Penal Code. Thereafter Investigating Officer launched investigation 

of the case and submitted charge-sheet u/s 365 of the Indian Penal 

Code against the accused namely Mohan Ali @ Raju Chetry. 

 

4. Thereafter, cognizance has been taken and summons has been 

issued to the accused person. On appearance of accused necessary 

documents required u/s 207 Cr.P.C have been furnished to them. On 

perusal of the materials on formal charges u/s 365 IPC is read over 

and explained to the accused to which he pleaded not guilty and 

claimed to be tried. 
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5. Prosecution in support of its case has examined only four (04) 

witnesses. 

 

6. Examination of accused u/s 313 Cr.P.C. is recorded. Accused 

denied adducing evidence in defence. 

 

7.  I have heard the arguments advanced by the Learned APP and 

Learned Counsel for the accused. Upon hearing both the parties and 

on perusal of the record, following point for determination is  

formulated for proper adjudication of this case. 

 

POINTS FOR DETERMINATION : 

Point No 1: Whether the accused on 02.10.2007, at about 11:00 

am at K.B Road kidnapped Sabita Roy, daughter of informant and 

wrongfully confined her and thereby committed an offence 

punishable under Section 365 of the Indian Penal Code?  

   

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

8. Now let me try to decide the above points by appreciating the 

evidence available in the case record. I have carefully considered 

the evidence available in the instant case. P.W-1 Nanigopal Roy 

is the informant of this case and in his evidence he stated that his 

daughter Sabita Roy eloped with one of his hotel boy. Later on his 
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daughter told him that she eloped with the accused out of her own 

wish but as the boy was found to be Muslim boy, his daughter did 

not go with him. Exhibit-1 is the ejahar wherein Exhibit-1 (1) is his 

signature.   

 

The informant in the ejahar alleged that the accused kidnapped his 

daughter and police apprehended them but in his evidence he 

remained silent that his daughter was kidnapped by the accused. 

Rather, in his evidence he stated that his daughter eloped with the 

accused out her own will. The witness also remained silent that the 

accused was apprehended by the police and the victim/ his 

daughter also was found with the accused. Further, the witness in 

his evidence stated that the victim eloped with the accused out of 

her own will. Thus, it appears that the allegations of kidnapping 

could not be substantiated by the informant. Moreover, the 

informant admittedly has not seen the accused taking away his 

daughter. Therefore, the informant could not support the allegation 

of kidnapping by the accused. 

 

For the sake of convenience let me now discuss the evidence of the 

other witnesses before discussing the evidence of the victim.  

 

9. P.W-3 Kumalini Roy in her evidence stated that the 

informant is her husband and that she does not know the accused. 
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P.W-3 stated that her daughter/victim went out of the house and 

did not return back. As she did not return back her husband lodged 

an ejahar in the police station. The police recovered her daughter 

at Hawajan and she met her daughter at the police station. Later 

on, her daughter informed her that she eloped with Raju Chetry 

@Mohan Ali. She knows one Jayanta Bhadra with whom the 

accused came to their residence. Later on, her daughter told her 

that she had gone with the accused on her own wish. This witness 

in her evidence also remained silent that the accused induced or 

forcefully took away the victim and rather her evidence goes to 

show that the victim willfully went with the accused. Therefore,  

P.W-3 could not support the prosecution case to prove the guilt of 

the accused.   

 

10.  P.W-4 Dr. Gobind Saikia is the medical officer of this case 

and in his evidence he stated that on 04.10,2007 at about 11:15 

a.m., he examined Sabita Roy and submitted the medical report 

marled as Exhibit 3 an Exhibit-4. As per the medical report no 

injury was found on the victim.  

 

In a case of present nature the evidence of the medical officer 

cannot prove the charge against the accused. The allegation 

against the accused is that he has kidnapped or induced the victim 

to accompany with him by inducing her or by using force on the 
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victim. Thus, the evidence of the victim is necessary to prove the 

charges against the accused. P.W-2 Sabita Roy is the victim of 

the alleged incident and she is the star witness of the present case. 

In her evidence she stated that the informant is her father and one 

Jayanta Bhadra introduced her with the accused and thereafter a 

love relationship developed between them. On her own wish she 

went to Hawajan with the accused and she came to know that 

accused is a Muslim boy. On their way to Hawajan police 

apprehend and recovered her and took her to the police station. 

Later on, she gave her statement before the Magistrate marked as 

Exhibit 2.  

 

In her cross examination P.W-2 stated that she went with the 

accused at her own will. The accused did not force her and also 

admitted in her evidence that she eloped with the accused due to 

love affair between them. The victim being the star witness is 

required to be support the prosecution case. What appears in the 

present case is that the victim herself wanted to go with the 

accused. Thus, the ingredients of Section 356 IPC are found non 

existence in the present case as the victim and other witnesses did 

not support the persecution case. Therefore the prosecution has 

failed to prove the guilt of the accused beyond reasonable doubt 

and accordingly the accused deserves to get the benefit of doubt 

and is accordingly acquitted. 
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11.   Set the accused at liberty forthwith.  

 

12.  The bail bond for the accused is extended for a further period 

of six (6) months.  

 

13.   The case is disposed of on contest accordingly. 

 

Given under my hand and seal on this 12th day of May 2022 at 

Lakhimpur, North Lakhimpur. 

 

Certified that the Judgment is 
typed and corrected by me and 
each page bears my signature.     

 
 (Ms. Sparsita Garg)                                                     

                                   Judicial Magistrate First Class   
       Lakhimpur, North Lakhimpur 
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APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

PW1 Nani Gopal Roy EYE WITNESS 

PW2 Sabita Roy EYE WITNESS 

PW3 Kumalini Roy EYE WITNESS 

PW4 Dr. Gobind Saikia MEDICAL WITNESS 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

DW1 Nil Nil 

DW2 Nil Nil 
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C.  Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

CW1 Nil Nil 

CW2 Nil Nil 

 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

 

 

A. Prosecution: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit-1 Ejahar 

2 Exhibit -1(1)/ PW-1 Signature of PW-1/informant 

3 Exhibit-2 Statement of P.W-2 u/s 164 of CrPC 

4 Exhibit-2(1) / PW-2 Signature of PW-2/victim 

5 Exhibit-P-3(1) / PW-4 Medical Report 

6 Exhibit- P-3/P.W-4(1) Signature of P.W-4 
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B. Defence: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit D-1/DW-1 Nil 

2 Exhibit D-2/DW-2 Nil 

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

2 Exhibit C-2/CW-2 Nil 

 

D. Material Objects: 
 

Sr. 

No 

Exhibit Number Description 

1 MO1 Nil 

2 MO2 Nil 

 
    
   (Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 

 

 


