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G.R Case No. 1670/2011 

 
APPENDIX-12 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 

 Present: Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                   Judicial Magistrate 1st Class, 
   Lakhimpur, North Lakhimpur, Assam 
  
   (Date of Judgment: 31.05.2022) 
 

   (G.R. Case No.1670 of 2011) 
   North Lakhimpur P.S. Case No.734/2011  
   under sections 420/468 IPC 

INFORMANT State of Assam 

REPRESENTED BY Sri Jangki Doley, Public Prosecutor 

ACCUSED 1.Suleman Ali   

S/o: Md. Abdul Kasem 

Village:Badulipara 

P.S: North Lakhimpur 

District: Lakhimpur 

REPRESENTED BY Sri Nandeswar Phukan, Advocate  

APPENDIX-13 

Date of offence  ------- 

Date of FIR 14.12.2011 

Date of filing charge sheet 19.01.2012 

Date of framing charges/Offence 

explanation 

07.07.2012 

Date of commencement of evidence 21.06.2013 

Date on which judgment is reserved 31.05.2022 
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Date of Judgment 31.05.2022 

Date of the Sentencing Order, if any ---  

                                   

Accused Details: 
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Date of 

Arrest 

Date 

Release 

on Bail 
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with 
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Acquitted 
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Trial for 
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Sec. 428 

Cr.P.C. 
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Md. 

Suleman 

Ali 

 

15.12.11 

 01.08.16 

 

 

 

06.02.12 

26.08.16 

294/50 

420/ 468 

IPC 

 

 

Acquitted  
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J  U  D  G  M  E  N  T 

Prosecution’s  Case in brief:  
 

1. This case arose out of North Lakhimpur Police Station case no. 

734/2011, u/s 420/468 of Indian Penal Code based on the gist 

of facts stated in the ejahar which has set this criminal case in 

motion against accused person. 
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2. The informant in his ejahar has alleged that the accused 

submitted false documents at Allahabad Bank by forging the 

seal and signature in the documents submitted by him which 

are not authenticated by the informant and accordingly lodged 

the ejahar for taking necessary action. Hence this case.  

 

3. On receipt of the ejahar, Officer-in-Charge of North Lakhimpur 

Police Station registered the case as North Lakhimpur Police 

Station Case No.734/2011, u/s 420/468 of Indian Penal Code. 

Thereafter, Investigation Officer has launched the 

investigation of this case and after completion of investigation, 

Investigating Officer has finally submitted charge sheet u/s 

420/468 Indian Penal Code against the accused person. 

 

4. Thereafter, cognizance has been taken and summon have 

been issued to the accused person. On appearance of accused 

person, necessary documents required u/s 207 Cr. P.C has 

been furnished to him. On perusal of the materials on record 

formal charges u/s 420/468 of the Indian Penal Code is read 

over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried.  

 

5.  Prosecution, in support of its case has examined only 6 (six) 

witnesses.  

 

6.  Accused is examined u/s-313 of Cr.P.C. wherein he denied 

the allegations leveled against him. Accused person denied 
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adducing evidence in defence. 

 

7.  I have heard the arguments advanced by the learned counsel 

for the accused persons and Learned A.P.P. Perused the 

materials available in the case record. Upon hearing both the 

parties and on perusal of the record, following points for 

determination are formulated for proper adjudication of this 

case.  

 

POINTS FOR DETERMINATION: 

 

Point No 1: Whether the accused on 14.12.2011 at Bihpuria 

Revenue Circle Office cheated the Bihpuria Circle Officer by 

submitting fake land documents by forging the seal and 

signature of the circle officer (informant) and forwarded those 

documents to Allahabad Bank for K.C.C. loan and thereby 

committed the offence punishable u/s 420 of the I.P.C. ? 

 

Point No 2: Whether the accused forged the documents vide 

M.R. No.139/11 intending that it shall be used for the purpose 

of cheating, and thereby committed the offence punishable u/s 

468 of the I.P.C. ? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

8. Now let me try to decide the above points on the basis of 

evidences on record. In order to make a clear and convenient 
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discussion, I deem it fit to reproduce the relevant testimonies 

of witness.  P.W-1 Nirmal Kumar Das in his evidence stated 

that he knows both the parties. On 13.12.2011 the accused 

applied for KCC loan and while processing the loan Sri. Anil 

Kumar Baruah who was the marketing officer was examining 

the proposal and he got suspicion about the land holding 

certificate issued by circle officer submitted along with the 

proposal. After discussion with him they called up the accused 

and asked him about the land holding certificate who stated 

that he has taken the same from the circle office. Thereafter 

he took the accused to the circle officer for verification. On 

being show the certificate the circle officer stated that the 

signature does not belong to him and that his signature was 

forged. Accordingly the accused was apprehended. The 

evidence of this witness goes to show that he has no personal 

knowledge about forging the signature of the informant and 

that the certificate is a forged document.  

 

The witness in his cross examination admitted that the loan 

proposals along with the documents were forwarded by 

agriculture department after verification. The witness came to 

know about the alleged forged document as told by the circle 

officer/informant. Now it is to be seen whether the land 

holding certificate is a forged document and whether the 

signature of the circle officer has been forged. Before 

discussing the evidence of P.W-3 let me first discuss the 
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evidence of whether witnesses. 

  

9. P.W-2 Anil Kumar Baruah in his evidence stated that on 

13.12.2011 he was working at Allahabad Bank, Lakhimpur 

Branch and on that day he received a loan proposal submitted 

by Suleman Ali for KCC loan and on scrutiny he found the 

signature of the circle officer on the land holding certificate 

which appeared to be doubtful and hence he enquired about 

the same. The accused informed that he has obtained the 

certificate from the circle office. Accordingly the branch 

manager Nirmal Kumar Das took he took the accused to the 

circle office and on being showed by the manager the circle 

officer denied his signature. Thereafter the document was 

handed over to the police.  

 

In his cross examination PW-2 stated that the loan application 

was forwarded by the agriculture department and personally 

he cannot say that the certificate was not signed by Circle 

Officer Sri Utpal Bora. The evidence of the witness could not 

clearly establish that the land holding certificate was a forged 

document. The loan proposal was admittedly forwarded by 

agriculture department. P.W-2 in his evidence admitted that 

he cannot personally say that the land holding certificate was 

a forged document. Thus, it appears that P.W-2 has no direct 

knowledge that the land holding certificate is a forged 

document and the signature of the circle officer has been 
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forged by the accused. Thus the evidence of P.W-2 itself 

cannot prove that the land holding certificate was a forced 

document and the accused has prepared the same for his 

personal gain.  

 

10. P.W-4 Gopal Dutta in his evidence he stated that the 

accused in the year 2011 forged the signature of the 

informant (circle officer) in the land holding certificate. P.W-1 

brought the accused to the chamber of the informant and 

there took place some discussion. The informant was shown 

with the certificate and was asked to verify regarding the 

handwriting in the certificate to which he stated that the 

handwriting does not belong to him and thereafter the present 

case was lodged. Police seized the land holding certificate 

marked as Exhibit-2. 

 

11. P.W-5 Pranab Sharma in his evidence stated that in the 

year 2011 the Allahabad bank branch manger brought the 

accused before the circle officer and he heard that the 

signature in the certificate is not of the circle officer. The 

police seized the land holding certificate, revenue receipt and 

the certificate issued by the panchayat vide Exhibit-2 wherein 

Exhibit 2 (2) is his signature.  

 

In his cross examination P.W-5 admitted that the he does not 

know whether the document was a forged one or not. Further, 

he stated that the land holding certificate was issued by Gopal 



8 

 

G.R Case No. 1670/2011 

Dutta.  If the evidence of this witness is to be believed then it 

must be held that the certificate was issued by Gopal Dutta 

(P.W-4). Further this witness stated that he does not know 

what is written in the seizure list (Exhibit-2). Thus, it appears 

that this witness did not support the prosecution case. 

 

12. P.W-6 Nokul Goswami is a seizure witness and in his 

evidence he stated that he does not know anything about 

incident. Further in his evidence P.W-6 stated that he does not 

know whether police apprehended the accused or not. Thus, it 

appears that P.W-6 has no knowledge about the incident and 

thus he did not support the prosecution case.  

 

Now let me discuss the evidence of the informant/P.W-3 

Utpal Borah is the informant of the present case and in his 

evidence he stated that in the year 2011 he was working as 

circle officer in North Lakhimpur Revenue Circle. In the month 

of December,2011 the branch manager of Allahabad Bank, 

North Lakhimpur came to his office with one Suleman Ali along 

with some documents. The bank manager brought a land 

holding certificate for verification to his office. After verification 

of the document he found that the signature was in the name 

of circle officer which is not his signature. He further stated 

that before placing the certificate for his signature the junior 

assistant has to verify the same and put his signature. The 

signature of the junior assistant was also forged. He 



9 

 

G.R Case No. 1670/2011 

immediately informed the matter to the officer-in-charge, 

North Lakhimpur and thereafter he lodged the ejahar marked 

as Exhibit-1. Thus, the documents brought by the branch 

manager were immediately seized by the police. Material 

Exhibit-A is the land holding certificate, Material Exhibit-A (1) 

is his forged signature and Material Exhibit-A (2) is the forged 

signature of his junior assistant. His original signature is given 

in the ejahar.   

In his cross examination P.W-3 stated that he does not 

remember when he lodged the ejahar. He further stated that 

to obtain a land holding certificate the application must be put 

up before him at the beginning and after entry in the register 

the concerned mandal makes an enquiry and thereafter puts 

up the same before the junior assistant for verification and 

finally it is put up before circle officer. He further stated that 

the entry register and issue register were given to the police 

but police did not seize them. 

The informant in his evidence alleged that the land holding 

certificate is a forged one as it does not bear his signature and 

the signature of the junior assistant was also forged. In order 

to prove that the signatures were forged the opinion of expert 

was required to be taken but in the instant case  Material 

Exhibit-A was not sent for expert opinion for comparison to 

support the evidence of P.W-2. Only on the basis of oral 

evidence that Material Exhibit-A was a forged document 
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cannot be accepted. The Circle Officer admitted that for 

obtaining a land holding certificate the applicant must give an 

application which is required to be entered in the entry 

register and after following due procedure the certificate is 

issued after entering the same in the issue register. The circle 

officer therefore should have brought the entry and issue 

register to show that no such application was received or that 

such certificate was not issued from his office. Without the two 

vital documents it cannot be presumed that the material 

Exhibit-A was not issued from his office.  By not brining those 

two vital registers adverse presumption is to be drawn against 

the prosecution.  No reason has been shown as to why those 

documents were not produced in the court to support the 

evidence that Material Exhibit-A was a forged document. 

Prosecution is required to prove that without applying for the 

land holding certificate the beneficiary has obtained the land 

holding certificate by unfair means. From the discussions 

above made there is nothing to hold that Material Exhibit- A is 

a forged document. Moreover, the loan proposal was forward 

by agricultural department after due verification of the loan 

application by the agriculture department. From the evidence 

of the witnesses and the discussions made above it appears 

that the witnesses failed to prove the allegations made in the 

ejahar against the accused.  In this case the witnesses could 

not implicate the accused having committed the offence and 

hence the accused persons deserve to be acquitted from the 
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charges levelled against him.  Hence I am constrained to hold 

that an accused person deserves to get the benefit of doubt 

and is accordingly acquitted.  

 

13. Set the accused at liberty forthwith. 

 

14. Seized documents be handed over to the bank officials in due 

course of time. 

 

15. The bail bond for the accused is extended for a further

 period of six (6) months. 

 

16. The case is disposed of on contest accordingly. 

 

   Given under my hand and seal on this 31st day of May’ 2022 

   at Lakhimpur, North Lakhimpur.    

                              

       Certified that the Judgment is 
       typed and corrected by me and 
       each page bears my signature. 
        
 

 (Ms. Sparsita Garg)                                                     
                                   Judicial Magistrate First Class   
        Lakhimpur, North Lakhimpur. 
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APPENDIX – 14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Sri Nirmal Kr. Das Eye witness  

PW2 Sri Anil Kr. Baruah   Eye witness 

PW3 Sri Utpal Borah Eye witness 

PW4 Sri Gopal  Dutta  Punch witness 

PW5 Sri Pranab Sharma  Punch witness 

PW6 Sri Nokul Goswami   Other witness 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Nil Nil 

 

C.  Court Witnesses, if any: 
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RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

 

A. Prosecution: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit-1/P.W-3 Ejahar  

2 Exhibit-1 (1)/P.W-3 Signature of P.W-3 in the ejahar  

3 Exhibit -2/P.W-4 Seizure list  

4 Exhibit-2(1)/P.W-4 Signature of P.W-4 in the seizure list 

5 Exhibit-2(2)/P.W-5 Signature of P.W-5 in the seizure list  

6 Exhibit-2(3)/P.W-6 Signature of P.W-6 in the seizure list  

 
B. Defence: 
 

Sr. 

No. 

Exhibit Number   Description 

1 Exhibit D-1/DW-1 Nil 
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C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

 

D. Material Objects: 
 

Sr. 

No. 

Exhibit Number Description 

1 Material Exhibit (A) Land Holding Certificate  

2 Material  Exhibit(A)(1) Forged Signature  

3 Material Exhibit (A)(2) False signature of Junior Assistant of 

P.W-3 

 

 
 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 


