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FINAL ORDER 

 

1.  This instant proceeding have arisen out of an application 

u/s 125 Cr.P.C, 1973 filed by petitioner Sabikun Nehar against 

Opposite Party Chand Miya claiming maintenance for herself 

and her minor son . 

 

2.  The case of the petitioner in brief is that she is the wife of 

the Opposite Party and she got married to the opposite party 

on 06.12.2016 according to Muslim shariat law and after the 

marriage they lived together as husband and wife.  Out of the 

wedlock she gave birth to one son namely Siyamul Hussian on 

06.04.2018. During her conjugal life the mother of the opposite 

party tortured her mentally and physically and the opposite 

party also tortured her physically. The petitioner further 

submitted that during the birth of her son she was admitted in 

the hospital and through caesarean operation she gave birth to 

her son. During this time the opposite party neglected her and 

the new born baby. On 30.04.2018 the father of the petitioner 

came to see her and having seen her and the minor son being 

neglected took her to his house and accordingly she went to 

her parental house with her minor son. The petitioner 

thereafter lodged an ejahar against the opposite party but she 

compromised the dispute as the opposite party promised to 

look after the petitioner and her minor son. However, the 
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opposite party never came to take back the petitioner and her 

minor son and neither enquired about them. The petitioner has 

no source of income and is facing financial hardship for 

maintenance of herself and her minor son. The opposite party 

is an able bodied person and is a masion by profession and 

earns Rs. 30,000 to 35,000/- (Rupees Thirty Thousand Only) to 

(Rupees Thirty Five Thousand Only) per month. The opposite 

party has neglected the petitioner and her minor son and as 

such she has filed this case seeking monthly maintenance of 

Rs. 6,000/- (Rupees Six Thousand Only) for herself and Rs. 4, 

000/- (Rupees Four Thousand Only) for her minor son. Hence, 

the petitioner's case. 

 

3. The opposite party appeared before the court and 

submitted his written statement wherein he denied the claim of 

the petitioner and prayed for dismissal of the proceeding. His 

further case is that on 30.04.2018 the cousin sister of the 

petitioner came and requested the opposite party to allow the 

petitioner to visit her parental house and thereafter he allowed 

the petitioner to go to her house. The opposite party works as 

a helper in Arunachal Pradesh and left the petitioner and their 

minor son with his old ailing mother. However, the petitioner 

neglected the mother of the opposite party and without any 

reason left her matrimonial house. Though the opposite party 

on several occasions requested the petitioner to come back but 
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he failed to bring her back. The petitioner forced the opposite 

party to live as house husband (ghar jowai).  The opposite 

party earns Rs. 300/ (Rupees Three Hundred Only) per day 

working as a helper and gets work for twenty (20) days per 

month. The claim of the petitioner that the opposite party earns 

Rs. 30,000 to 35,000/- (Rupees Thirty Thousand Only) to 

(Rupees Thirty Five Thousand Only) per month is false. Hence, 

the opposite prays for dismissal of the present proceeding.  

 

4.On the basis of the aforesaid facts, the following 

other issues for determination: 

 

Issue No.1 Whether the petitioner is the wife of the 

opposite party? 

 

Issue No.2 Whether the petitioner has just and valid reason 

to live separately and whether the opposite party neglected 

the petitioner and her minor son? 

 

Issue No.3 Whether the petitioner and her minor son are 

entitled to maintenance and if so, what should be the 

quantum of maintenance? 

 

5.  The petitioner tendered evidence of herself as P.W-1. I 

have heard submission for Learned Counsel of the 
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petitioner’s side. The opposite party did not cross examine 

the petitioner nor tendered any evidence in support of his 

claim. None appeared for the opposite party. I have also 

gone through the rival pleadings as well as the evidence on 

record.  

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF:  

 

Issue No.1 Whether the petitioner is the wife of the 

opposite party? 

 

6.  In support of her case the petitioner examined herself as 

P.W-1. The evidence of P.W-1 remained unrebutted as the 

opposite party chooses not to cross examine P.W-1. The 

petitioner in her evidence reiterated the statement made by her 

in her petition. Her evidence goes to show that she was 

married to the opposite party and they lived together as 

husband and wife and out of the said wedlock she gave birth to 

a male child. The opposite party in his written statement did 

not deny the factum of marriage between the parties as well as 

the birth of the male child. Thus it appears that the petitioner is 

the wife of the opposite party and he is the father of the male 

child. Hence, issue no. (1) is decided in affirmative and in 

favour of the petitioner.  
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Issue No.2 Whether the petitioner has just and valid 

reason to live separately and whether the opposite 

party neglected the petitioner and his minor son? 

 

7.  The evidence of the petitioner shows that the opposite 

party tortured and assaulted her for which she was forced to 

live separately. The petitioner is claiming maintenance for 

herself and her minor son. It is not denied that the petitioner is 

living separately and presently taking shelter in her parental 

house.  Though the opposite party in his written statement 

claimed that the petitioner has left her matrimonial house 

without any reason but in view of the evidence of the petitioner 

about lodging an ejahar against the opposite party and the 

allegation of torture on her it appears that the petitioner was 

forced to leave the house of the opposite party and she was 

forced to take shelter in her parental house with her minor son. 

Though the opposite party claimed that he approached the 

petitioner on many occasions to bring her back to his house but 

the opposite party did not adduce evidence and therefore his 

claim cannot be accepted.  There must be cogent reason for 

the petitioner which forced her to leave her matrimonial house. 

It is not denied that the opposite party has not provided any 

maintenance to the petitioner and her minor son. Therefore, it 

appears that the opposite party has neglected the petitioner 

and his minor son.  In view of alleged mental and physical 
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torture upon the petitioner, I am constrained to hold that the 

opposite party has neglected his wife and his minor son.  As 

such the petitioner and her minor son are entitled to get 

maintenance from the opposite party. Accordingly, issue no. (2) 

is decided in favour of the petitioner. 

 

Issue No.3 Whether the petitioner and her minor son 

are entitled to maintenance and if so, what should be 

the quantum of maintenance? 

 

8. It has been held that the petitioner and her minor son 

have been neglected by the opposite party and therefore 

they are entitled to maintenance. Though the petitioner in 

her evidence claimed that the opposite party earns Rs. 

30,000 to Rs. 35,000/-(Rupees Thirty Thousand Only) to 

(Rupees Thirty Five Thousand Only) per month working as a 

masion but the petitioner has failed to substantiate this fact. 

On the other hand the opposite party claimed in his written 

statement that he works as a helper of a masion and earns 

Rs. 300/- (Rupees Three Hundred Only) per day and gets 

work for twenty (20) days in a month but there is nothing to 

support his claim.  

 

It is not denied that the opposite party is an able bodied 

person and earns a substantial amount. Even a daily labour 
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earns not less than Rs. 500/- (Rupees Five Hundred Only) 

per day at present.  Considering the income of the opposite 

party, the prices of essential commodities and the standard 

of living of the parties I am of the view that monthly 

maintenance of Rs. 3,000/- (Rupees Three Thousand Only) 

per month to the petitioner and Rs. 2,000/- (Rupees Two 

Thousand Only) for the minor son will be just, adequate and 

reasonable amount to meet the ends of justice. The 

maintenance to petitioner and her minor son is to be paid 

from the date of filing of the petition.   

 

9.  The judgment is delivered and operative part of the 

same is pronounced in open court today, on the 20th day of 

May 2022, under my hand and seal of this Court. 

 

10.  Furnish a free copy of the final order.  

 

11. Misc Case is allowed on contest and is accordingly 

disposed of.                                                    

 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class 
North Lakhimpur, Lakhimpur 
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                                     APPENDIX – 14 

LIST OF PETITIONER/DEFENCE/COURT WITNESSES 

A.  Petitioner/Complainant : 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW1 Musstt. Sabikun 

Nehar 

Eye witness 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

DW1 Nil Nil 

 

C.  Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 
 

A. Petitioner’s Exhibit: 
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Sr. 

No. 

Exhibit Number Description 

1 Nil Nil 

 
B. Opposite Party’s Exhibit 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil Nil 

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil  Nil 

 

D. Material Objects: 
 

Sr. 

No. 

 

Exibit Number 
Description 

1 Nil Nil 

 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 

 

 


