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Misc  Case No.24 of 2020  

APPENDIX-12 
 

 
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, NORTH LAKHIMPUR 
 
          Present: Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                         Judicial Magistrate 1ST CLASS, 
                         Lakhimpur, North Lakhimpur, Assam 
  

               (Date of Judgment: 12-05-2022) 
 

         (Misc Case No. 24 OF 2020) 
                           under sections 125 Cr.P.C 
 

PETITIONER Smti Rumi Gogoi @ Prabha Gogoi 
W/o: Sri Susen Gogoi 
R/o: Chaboti, Kalyanpur  
P.S: North Lakhimpur 
District: Lakhimpur 
 

REPRESENTED BY Mr. Sanjib Gogoi, Advocate 
 

OPPOSITE PARTY Sri Susen Gogoi  

S/o:Late Akan Ch. Gogoi  

R/o: Lilabari, Commandant 13th 

APBN 

P.S: North Lakhimpur 

District: Lakhimpur 

 

REPRESENTED BY Sri Khirod Kumar Kakati, Advocate 
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APPENDIX-13 

 

Date of filing complainant petition 21.09.2020 

Date of commencement of evidence 18.11.2021 

Date on which judgment is reserved NIL 

Date of Judgment 12.05.2022 

 

FINAL ORDER 

 

1.  This instant proceeding have arisen out of an application 

u/s 125 Cr.P.C, 1973 filed by petitioner Rumi Gogoi @ Prabha 

Gogoi against Opposite Party Susen Gogoi claiming 

maintenance for herself and her minor daughter amounting to 

Rs.10,000/- each (Rupees Ten Thousand Only) each per 

month. 

 

2.  The case of the petitioner in brief is that she got married 

to the opposite party in the year 1987 according to Hindu rites 

and customs and after marriage they lived together as 

husband and wife.  Out of the wedlock she gave birth to three 

children namely Dipika Gogoi aged about 33 years, Dipak 

Gogoi aged about 29 years and Lucky Gogoi aged about 16 

years. After the birth of the third child the petitioner was 
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subjected to tortures by the opposite party. She was often 

subjected to physical assaults and even threatened to be 

killed. In the year 2004 the opposite party went to Guwahati 

on deputation leaving the petitioner and her three children at 

Saboti. Initially the opposite party use to pay 4000/- (Rupees 

Four Thousand Only) and in some occasion he use to pay Rs. 

2000/- (Rupees Two Thousand Only) but since 2017 the 

opposite party stopped paying maintenance to the petitioner 

and her minor daughter. The opposite party is presently 

working as hawildar in 13th APBN, Lilabari and draws a 

monthly salary of Rs. 53,000/- (Rupees Fifty Three Thousand 

Only) per month. The petitioner has no source of income and 

is facing financial hardship for maintenance of herself and her 

minor daughter. As such she has filed this case seeking 

monthly maintenance of Rs.10, 000/- (Rupees Ten Thousand 

Only) for herself and Rs.10, 000/- (Rupees Ten Thousand 

Only) for her minor daughter Lucky Gogoi along with 50% 

share from pensioners benefits of the opposite party. Hence, 

the petitioner's case. 

 

3.  The opposite party appeared before the court and 

submitted his written statement wherein he denied the claim 

of the petitioner as prayed for. The opposite party claimed 

that the burden is upon the petitioner to prove the marriage 

between the parties. The opposite party submitted that he is 
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regularly paying maintenance to the petitioner through her 

bank account. The opposite party also submitted that he 

retired from his service and he is yet to receive the pensionary 

benefits. The opposite party is an ailing person and he has to 

look after his sister also. The opposite party denied having 

tortured the petitioner. The petitioner has filed false cases 

against the opposite party and caused harassment to him and 

she has refused to co-habit with him. Hence, the opposite 

party prays for dismissal of the present proceeding.  

4. On the basis of the aforesaid facts, the following 
other issues for determination: 

  

Issue No.1 Whether the petitioner is the wife of the 
opposite party? 

 

Issue No.2 Whether the petitioner has just and valid 
reason to live separately and whether the opposite party 
neglected the petitioner and her minor daughter? 

 

Issue No.3 Whether the petitioner and her minor daughter 
are entitled to maintenance and if so, what should be the 
quantum of maintenance? 

 

5.  The petitioner tendered evidence of three (03) 

witnesses including her. I have heard submission for 

Learned Counsel of the petitioner’s side. None appeared for 
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the opposite party. I have also gone through the rival 

pleadings as well as the evidence on record.  

DISCUSSIONS, DECISIONS AND REASONS THEREOF:  

 

6.  Issue No.1 : Whether the petitioner is the wife 
of the opposite party? 

 

The petitioner in her petition stated that she got married to 

the opposite party in the year 1987 according to Hindu rites 

and customs and after marriage they lived together as 

husband and wife and out of the wedlock she gave birth to 

three children. In support of her case the petitioner examined 

herself as P.W-1. The evidence of P.W-1 remained unrebutted 

as the opposite party did not choose to cross examine P.W-1. 

The petitioner in her evidence reiterated the statement made 

by her in her petition. Her evidence goes to show that she was 

married to the opposite party and they lived together as 

husband and wife and out of the said wedlock she gave birth 

to three children. P.W-2 Agustin Kachuwa and P.W-3 

Indrajit Bhuyan also corroborated the evidence of P.W-1. 

The opposite party in his written statement submitted that the 

petitioner is to prove her marriage with him but in his written 

statement he nowhere denied that the petitioner is not his 

married wife. Rather in the written statement he stated that 
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he is regularly paying maintenance to the petitioner through 

bank. Thus the version of the opposite party itself shows that 

the petitioner was married by the opposite party. Hence, issue 

no. (1) is decided in affirmative and in favour of the petitioner.  

7. Issue No.2 Whether the petitioner has just and 
valid reason to live separately and whether the 
opposite party neglected the petitioner and her 
minor daughter ? 

 

The petitioner in her petition stated that she was often 

subjected to physical assaults and even threatened to be 

killed. The evidence of the petitioner shows that the opposite 

party tortured and assaulted her for which forced she was 

forced to live separately. The evidence of the petitioner finds 

corroboration from the evidence of P.W-2 and PW-3. The 

evidence of the witnesses remained unrebutted. Thus, there is 

every likelihood that the petitioner was subjected to tortures 

from the opposite party due to which she was forced to live 

separately. Further the petitioner is claiming maintenance for 

herself and her minor daughter.  Though the opposite party in 

his written statement claimed that he is paying maintenance 

regularly but the burden could not be discharged by him. 

Thus, it appears that the opposite party inspite of having 

sufficient means neglected the petitioner and her minor 

daughter. As such the petitioner and her minor daughter is 
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entitled to get maintenance from the opposite party. 

Accordingly issue no. (2) is decided in affirmative and in 

favour of the petitioner.  

8. Issue No.3 Whether the petitioner and her minor 
daughter are entitled to maintenance and if so, what 
should be the quantum of maintenance? 

 

Though the petitioner in her evidence claimed that the 

opposite party earns Rs. 53,000/-(Rupees Fifty Three 

Thousand only) per month but there is no document to 

substantiate this fact. On the other hand the opposite party 

claimed in his written statement that he has retired from his 

service and he is yet to get pensionary benefits. He also 

claimed that he has other liabilities to look after.  However the 

opposite party failed to substantiate his claim as he did not 

tender any evidence in this regard.  Admittedly the opposite 

party has source of income even as a retired government 

employee and therefore he is bound to give a reasonable 

maintenance to his wife and the minor daughter who is 

pursuing her studies. Hence, issue no. (3) is decided in favour 

of the petitioner.  

O R D E R 

9.  Considering the income of the opposite party and 

considering the prices of essential commodities I am of the 
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view that monthly maintenance of Rs.4,000/- (Rupees Four 

Thousand Only) per month to the petitioner and Rs.4,000/- 

(Rupees Four Thousand Only) to the minor daughter will be 

just, adequate and reasonable amount to meet the ends of 

justice. The maintenance to petitioner and her minor 

daughter is to be paid from the date of filing of the petition.  

Though the petitioner claimed 50% of pensionary benefits 

but in a proceeding u/s 125 Cr.P.C no such direction can be 

given for payment of pensionary benefits.  

10. The final order delivered and operative part of the same 

is pronounced in open court today, on the 12th May, 2022, 

under my hand and seal of this court. 

11. Furnish a free copy of the final order.  

12. Case is disposed of on contest accordingly. 

 

Certified that the Judgment is 
typed and corrected by me and 
each page bears my signature. 

 
        
 

  (Ms. Sparsita Garg)                                                     
                                  Judicial Magistrate First Class   
       Lakhimpur, North Lakhimpur 
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                                    APPENDIX – 14 

LIST OF PETITIONER/DEFENCE/COURT WITNESSES 

A.  Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Smti Rumi Gogoi   Petitioner 

PW2 Agustin Kachuwa   Other witness 

PW3 Indrajit Bhuyan  Other witness 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Nil  Nil 

 

C.  Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 
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CW1 Nil Nil 

LIST OF PROSECUTION/ DEFENCE/COURT EXHIBITS 

 

A. Petitioner’s Exhibit: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit-1  Nil   

 
B. Opposite Party’s Exhibit 
 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit A & B  Receipt copy of petition 

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil  Nil 

 

D. Material Objects: 
 

Sr. 

No. 

 

Exibit Number 
Description 

1 Nil Nil 

 

 
(Ms. Sparsita Garg) 

Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 


