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APPENDIX-12 
 

APPENDIX-13 

Date of filing complainant petition 19.09.2020 

Date of commencement of evidence 04.12.2021 

Date on which final order is reserved 21.05.2022 

Date of final order 21.05.2022 

 

 

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 
LAKHIMPUR, NORTH LAKHIMPUR 

 
 Present:  Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
    Judicial Magistrate 1ST CLASS, 
   Lakhimpur, North Lakhimpur, Assam 
 

   (Date of Judgment: 21-05-2022) 
 

   (Misc Case No. 25 of 2020) 
   under sections 125 Cr.P.C 
 

PETITIONER Smti Nibedita Dutta 
W/o:Nipen Kakati   
R/o: Pahumara 
P.S: North Lakhimpur 
District: Lakhimpur 

REPRESENTED BY Mr. S.R. Baruah, Advocate 

OPPOSITE PARTY Sri Nipen Kakati  

S/o: Nagen Kakati  

R/o: Jarabari Yamuna 
P.S: Narayanpur 
District: Lakhimpur 

REPRESENTED BY Mrs Nirmali Dowari, Advocate 
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EX-PARTE  FINAL ORDER 

 

1. This instant proceeding have arisen out of an application u/s 125 

Cr.P.C, 1973 filed by petitioner Nibedita Dutta against Opposite Party 

Nipen Kakoti claiming maintenance for herself and her minor son. 

 

2. The case of the petitioner in brief is that she is the wife of the 

Opposite Party and she got married to the opposite party on 

12.11.2011 according to Hindu rites and custom. On 19.06.2012 their 

marriage was registered with the Registrar of Marriage and the 

marriage certificate is marked as Annexure-1. After marriage both 

parties lived together as husband and wife and out of the wedlock 

she gave birth to one son namely Rituraj Kakoti on 02.11.2013 and 

presently her son is studying in Gorsiga Little Angel Public School. 

Since her marriage the petitioner was subjected to mental and 

physical tortures. The opposite party use to break household articles 

after consuming liquor and often assaulted her without any reason. 

The opposite party did not provide any expenses for his son and as 

such the petitioner often had to take money from her parents for 

payment of the school fees. On 27.02.2019 at about 06:00 p.m., the 

opposite party demanded Rs. 1, 00,000/- (Rupees One Lakhs Only) 

and threatened to assault the petitioner physically by demanding the 

money. The petitioner having no alternative informed the matter to 

her parents and thereafter her mother and brother arrived and tried 
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to settle the matter but the opposite party did not listen to them. 

Having no other alternative she came out from the rented house and 

lodged an ejahar on 28.2.2019 at Nowboicha Police station. Since 

then the petition with minor son is taking shelter in her parental 

house. The opposite party has not provided any maintenance to the 

petitioner and her minor son. Inspite of repeated request made by 

the petitioner the opposite party has neglected the petitioner. The 

petitioner has no source of income. The opposite party is  a 

government servant and presently working as laboratory technician 

at Gorsiga 24 bed rural hospital and earns more than Rs.20,000/- 

(Rupees Twenty Thousand Only) per month as salary. Besides that 

the opposite party has cultivable land and a house of his own. As 

such the petitioner prayed for monthly maintenance of Rs. 5000/- 

(Rupees Five Thousand Only) for herself and Rs. 3,000/- (Rupees 

Three Thousand Only) for her minor son from the opposite party. 

 

3. The opposite party did not contest the proceeding and hence the 

case proceeded ex-parte against him. 

 

4. The petitioner side in support of her case tendered the evidence of 

three (03) numbers of witnesses and also exhibited one (01) number 

of documents.  

 

5. The petitioner Nibedita Dutta in support of her case examined 

herself as P.W-1 and she corroborated the statements made in her 
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plaint. The evidence of the petitioner remained unrebutted. Her 

evidence goes to show that she got married to the opposite party 

and their marriage was registered in the office of the Registrar of 

Marriage, Lakhimpur. The petitioner proved Annexure-1 which 

supports her claim. Further, in her evidence she stated that out of 

the wedlock one male child was born to them who is presently 

studying in Gorsiga Public Little Angel School. The petitioner 

further stated that the opposite party tortured her mentally and 

physically which forced her to lodge an ejahar against him in the 

police station. Her evidence further shows that she is presently 

taking shelter in her parental house with her minor son. The 

opposite party inspite of being a government servant has neglected 

her and her minor son. Further the petitioner claimed that the 

opposite party is working as laboratory technician at Gorsiga 20 

bedded hospital drawing a salary of more than Rs. 20,000/- 

(Rupees Twenty Thousand Only) per month. The petitioner has no 

source of income. P.W-2 Rupa Gogoi is the mother of the 

petitioner and P.W-3 Macha Mundani  is an independent witness 

who corroborated the evidence of the petitioner. The evidence of 

the witnesses remained unrebutted as opposite party did not 

contest the proceeding. In view of the alleged tortures and 

demand for dowry, I find that the petitioner has been forced to 

take shelter in her parental house. The opposite party inspite of 

having sufficient means neglected the petitioner and her minor 

son. Therefore, they are entitled to monthly maintenance from the 
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opposite party. Considering the status of the parties, the income of 

the opposite party as well as the prices of essential commodities I 

am of the view that monthly maintenance of Rs. 4,000/- (Rupees 

Four Thousand Only) per month to the petitioner and Rs. 3,000/- 

(Rupees Three Thousand Only) for the minor son will be just, 

adequate and reasonable amount to meet the ends of justice. The 

maintenance to petitioner and her minor son is to be paid from the 

date of filing of the petition. 

 

6. The ex-parte final order is delivered and operative part of the same 

is pronounced in open court today, on the 21st day of May 2022, 

under my hand and seal of this Court. 

 

7. Furnish a free copy of the final order. 

 

8. Misc Case is allowed ex-parte and is accordingly disposed of. 

 

 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class 

                    North Lakhimpur, Lakhimpur 
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APPENDIX – 14 

LIST OF PETITIONER/DEFENCE/COURT WITNESSES 

A.  Petitioner/Complainant: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1 Nibedita  Dutta  Eye witness 

PW2 Rupa Gogoi Other witness  

PW3 Macha Mundani Other witness 

 

 

B.  Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

DW1 Nil Nil 
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     C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 
 

      A. Petitioner’s Exhibit: 
 

Sr. 

No. 

Exhibit Number Description 

1 Annexure 1 Marriage Certificate 

 
B. Opposite Party’s Exhibit 

 

Sr. 

No. 

Exhibit Number Description 

1 Nil Nil 

  

 

C. Court Exhibits: 
 

Sr. 

No. 

Exhibit Number Description 

1 Nil Nil 
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D.Material Objects: 
 

Sr. 

No. 

 

Exibit Number 
Description 

1 Nil Nil 

 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class 
Lakhimpur, North Lakhimpur 

 

 

 

 

 

 

 

 


