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                                    HIGH COURT FORM No. (J) 13. 

                  Form of Order Sheet. 
 
DISTRICT  :  LAKHIMPUR  
COURT  OF  THE  MUNSIFF,  NORTH LAKHIMPUR, LAKHIMPUR. 
Present  :  Ms. S. Garg, M.A., LL.M., A.J.S. 
 
                                Misc.  (J)   Case   No. 21  OF 2022  
                                Arising out of  M.S. No.38 OF 2021 
 
Petitioner : Sri Pallab Kr. Mahanta  -Vs-   O.P. : Indian  
        Overseas Bank   
 

Date O    R    D    E    R Signature 

07.05.2022 1. This Misc (J) case arose out a 

petition filed by the petitioner/ 

defendant under Order 9, Rue 13 CPC 

praying for vacating the order dated 

10.03.2022 proceeding ex-parte 

against the defendant. 

 
2. Copy of the petition is already 

furnished to the plaintiff side but no 

written objection has been submitted 

by the plaintiff. I have heard both 

sides. 

 
3. The petitioner/defendant submitted 

that court has passed an order dated 

10.03.2022 to proceed ex-parte against 

the petitioner for not submitting the 

written statement on the date fixed. 

There was no any deliberate lapse or 

negligence on the part of the 

petitioner/defendant. The petitioner/ 

defendant will suffer irreparable loss 

and injury if he is not allowed to submit 

written statement. Thus, the petitioner 

 



  

prayed for vacating order dated 

10.03.2022 and also to accept the 

written statement for ends of justice. 

Due to wrong posting of the case, the 

petitioner could not submit his written 

statement on that date fixed. Law is 

very clear that due to fault of his 

counsel no party should be allowed to 

suffer. The defendant/petitioner has 

shown his intention to take part in the 

trial and the petitioner/defendant has 

already submitted his written 

statement which lying with case record.  

 
4.  I have heard submission of the 

petitioner’s side. The Opposite Parties 

did not raise any objection. I have also 

gone through the documents submitted 

by the petitioner’s side.  

 
5.    From the facts and circumstances 

it appears that due to mistake on the 

part of the engaged learned counsel, 

the defendants could not submit the 

written statement on the dates fixed.  

There is nothing to show that there 

were deliberate lapses on the part of 

the defendant. In view of the above 

discussions I am of the view that there 

is no deliberate negligence on the part 

of the petitioner/defendant and he 

should not be allowed suffer due to 

lapses on the part of engaged counsel. 

 
6.  In the result Misc (J) case is 

allowed and ex-parte order dated 

10.03.2022 is vacated with cost of 

Rs.2000/- (Rupees Twenty Thousand 



  

Only). Written statement is to be 

accepted subject to payment of cost. 

 
7.  Misc (J) is accordingly disposed of.  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 

 


