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                                    HIGH COURT FORM No. (J) 13. 
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DISTRICT  :  LAKHIMPUR  
COURT  OF  THE  MUNSIFF,  NORTH LAKHIMPUR, LAKHIMPUR. 
Present  :  Ms. S. Garg, M.A., LL.M., A.J.S. 
                                Misc.  (J)   Case   no. 03  OF 2021  
                                Arising out of T.S. Case no.03 OF 2021 
 
Petitioner : Md Hussain Ali – Vs -  O.P. : Musstt. Alemon Nessa  
               & Ors.  
 

Date O    R    D    E    R Signature 

09.05.2022 1. This Misc (J) case arose out a 

petition filed by the petitioner/plaintiff 

Md. Hussain Ali under Order 39, Rule 1 

and 2 read with Section 151 CPC 

praying for grant of temporary 

injunction against the opposite 

parties/defendants. 

2. Petitioner’s case in brief is that the 

petitioner is the absolute owner and 

occupier of the suit land since last 30 

to 40 years.  Opposite Party No.1 

Musst Alemon Nessa illegally mutated 

the land in her name as per order 

dated 17.11.2020 passed by Circle 

Officer, Bihpuria Revenue Circle vide 

mutation case no. LAK/BIH/2020-

21/483/FMUT by entering her name 

and claiming herself as co-pattadar in 

respect of land measuring 04 Kathas 

pertaining to periodic patta no.02, dag 

no.72 of Islampur Revenue Map of 

Laluk mouza. The opposite party No.1 

on the basis of such illegal mutation is 

contemplating to sell the land to 

opposite party no.2 Md. Miraj Ali with 

 



  

the help of opposite party no.2 Md. 

Julhasuddin (Lat Goan Burah) being 

financed by opposite party No. 4 and 5. 

The petitioner submitted that the suit 

land is a cultivable land which is under 

possession of Abbas Ali, a permissive 

possessor and occupying the same for 

his shelter with his family. The 

petitioner further submitted that any 

transaction by opposite party no.1 is 

illegal. The petitioner will suffer 

irreparable loss and injury if the land is 

transferred by opposite party no.1 to 

opposite party no.2. As the petitioner is 

the absolute owner of the land the 

balance of convenience is in his favour. 

The petitioner also has a prima facie 

case in favour. The illegal mutation is 

also liable to be cancelled. Thus, the 

petitioner has prayed for temporary 

injunction. 

3. The opposite parties contested the 

proceeding by filing separate written 

objections. The Opposite parties in 

their written objection denied the claim 

of the petitioner and submitted that 

prayer for injunction is liable to be 

dismissed as the petitioner neither has 

a prima facie case nor balance of 

convenience is in his favour and he will 

not suffer irreparable loss and injury as 

claimed by the petitioner. The opposite 

parties claimed that opposite party 

no.1 Alemon Nessa is in possession of 

the land since last 30 to 40 years. The 

petitioner did not have possession over 

the suit land since 30 to 40 years which 

is in possession of opposite party no.1. 



  

The revenue authority has mutated the 

land in the name of opposite no.1 

considering her long possession over 

the suit land. The allegation of transfer 

of land by opposite party no.1 in favour 

of opposite party no.2 is false. Thus 

prayed for rejecting the prayer for 

injunction. 

4. I have heard submission of the all 

the contesting parties. I have also gone 

through the documents submitted by 

the parties along with their pleadings. 

5. The petitioner as plaintiff claimed 

that the petitioner is the exclusive 

owner and possessor of the suit land 

since the last 30 to 40 years and the 

petitioner allowed one Abbas Ali to 

cultivate and possess the land and thus 

claim that the petitioner is in 

possession over the suit land through 

permissive possessor Abbas Ali. Thus, 

it appears that the petitioner is not in 

exclusive possession of the suit land for 

many years. On the other hand the 

opposite party no.1 has got mutation 

over the suit land as per order of Circle 

Officer, Bihpuria Revenue circle vide 

mutation case no.  LAK/BIH/2020-

21/483/FMUT. In order to get an order 

of injunction the parties seeking 

injunction must fulfil the three golden 

principles i.e., a prima facie case, 

balance of convenience and lastly 

irreparable loss and injury.  

  In the present case the petitioner 
claims to be the exclusive owner and 
possessor the suit land but it appears 



  

that the suit land has been mutated in 
the name of opposite party no.1. The 
petitioner claims his possession 
through one Abbas Ali who claims to be 
a permissive possessor but there is 
nothing to show that the petitioner is in 
possession of the suit land. The grant 
of mutation in favour of opposite party 
no.1 supports the claim of the opposite 
party regarding the possession of 
opposite party no.1 over the suit land. 
Whether the mutation in favour of 
opposite party no.1 is illegal or not is a 
fact which is to be decided at the time 
of trail of the suit. Prima facie it 
appears that the land is under the 
possession of opposite party no.1 and 
the revenue authority has mutated the 
name in favour of opposite party no.1. 
Thus, the petitioner has failed to prove 
a prima facie case in his favour. The 
balance of convenience is also not 
found in favour of the petitioner as the 
opposite party no. 1 is in possession of 
the suit land and mutation is also in her 
favour. As the petitioner has failed to 
prove a prima facie case in his favour 
and balance of convenience is not 
found in his favour, therefore the 
petitioner will also not suffer 
irreparable loss and injury if injunction 
is denied to him.  
 
6. In view of the discussions above 
made it is found that the 
petitioner/plaintiff has failed to prove 
his case for getting an order of 
injunction and accordingly the petition 
under  Order 39, Rule 1 & 2 read with 
Section 151 C.P.C. is dismissed without 
cost.   
 
7. Misc (J) case is accordingly disposed 
of. 



  

 


