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DISTRICT  :  LAKHIMPUR  
COURT  OF  THE  MUNSIFF,  NORTH LAKHIMPUR, LAKHIMPUR. 
Present  :  Ms. S. Garg, M.A., LL.M., A.J.S. 
 
                                Misc.  (J)   Case   No. 10  OF 2022  
                                Arising out of  T.S. No.32 OF 2021 
 

Petitioner : Md. Hafijur Rahman  -Vs-   O.P. : Amina Khatun  
 

Date O    R    D    E    R Signature 

06.05.2022 1. This is a petition filed by the 

petitioners/defendant Md. Hafizur 

Rahman u/s 151 CPC praying for 

allowing him to submit written 

statement. 

2. Copy of the petition is already 

furnished to the plaintiff side. Plaintiff 

side did not file any written objection but 

raised verbal objection on the ground 

that the petition is not maintainable and 

the petitioner has no locus standi  to 

submit the above petition which is liable 

to be dismissed.  

3. The petitioner/defendant submitted 

that the plaintiff has filed this present 

suit illegally in order to deprive the 

defendant from getting his lawful share 

in the suit land. The petitioner/defendant 

submitted that their predecessor was the 

owner of the suit land along with other 

lands but the plaintiff has illegally 

entered his name even after having 

possession of the defendant in the suit 

land. The petitioner/defendant on receipt 

of summon from the court appeared and 

 



  

took time for submission of written 

statement on 26.02.2016. Learned 

counsel for the plaintiff by misleading 

the petitioner took signature on a paper  

and at that time the petitioner was 

physically and mentally not fit and 

managed to submit a petition and the 

contents of which was not known to him. 

However, later on the petitioner came to 

know from defendant no. 2, 4 and 5 that 

the plaintiff in their petition dated 

23.02.2016 submitted the so called 

petition supporting the plaintiff to get a 

decree in his favour and the petitioner 

has no objection in granting such decree 

and accordingly suit was decreed. 

Hence, the petitioner/defendant has 

prayed for allowing him to submit 

written statement to contest the suit 

otherwise the petitioner will suffer 

irreparable loss and injury.  

4. The crux of the dispute is that the 

defendant/petitioner submitted a petition 

dated 23.02.2016 whereby the petitioner 

purported to have submitted a no 

objection petition in favour of the 

plaintiff to get a decree as prayed for. 

The petitioner claims that the plaintiff 

side managed to obtain a signature of 

the petitioner while he was mentally and 

physically not sound. Thus, the plaintiff 

has played fraud on him in order to 

deprive his right to gain illegally. The 

petitioner/defendant submitted that he 

will suffer irreparable loss and injury if 

he is not allowed to submit written 

statement and take part in the trial. 

From the record it appears that the 



  

Hon’ble Gauhati High Court vide order 

dated 13.03.2020 has set aside the 

judgement and order dated 31.03.2016 

passed by the Court of Learned Civil 

Judge, Lakhimpur, North Lakhimpur.  

The law is very clear that any party 
who is willing to contest a proceeding 
must be given a chance to take part in 
the trial so as to give an opportunity to 
place his case. The fact that arose from 
the circumstances shows that the 
plaintiff for extraneous reason has 
managed to file a petition supporting the 
case of the plaintiff for letting a relief as 
prayed for.  In order to get an order 
from the court the party must come with 
clean hands as fraud vitiates all.  In 
view of the above facts it appears that 
the plaintiff managed to file no objection 
on behalf of the petitioner and thereby 
obtained the decree in his favour which 
is prima facie illegal. The plaintiff did 
not submit any written objection denying 
the fraud played on the 
petitioner/defendant. Therefore, in the 
interest of justice the petition is allowed. 
The petitioner/defendant is allowed to 
submit the written statement and 
accordingly the petitioner is directed to 
submit written statement by next date 
fixed without fail.  

5. Misc (J) case is allowed on contest 

without cost and is accordingly disposed 

of. 

 

 

 

 

 

 

 

 

 

 


