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T.S. No. 27 of 2019 

 

  Assam Schedule VII. Form No. 132                                                       

                HIGH COURT FORM NO J (2) 

        HEADING OF JUDGMENT IN ORIGINAL SUIT 

                         DISTRICT: LAKHIMPUR 

IN THE COURT OF THE MUNSIFF NO.1, NORTH LAKHIMPUR,  

FRIDAY, THE 06TH DAY of MAY 2022 

TITLE  SUIT NO: 27/2019 

 

        Present: Ms. Sparsita Garg, M.A, LL.M, AJS 
                       Munsiff No.1, North Lakhimpur,   
         Lakhimpur 
 
   1. Sri Gajen Narah  
   2. Sri Bishnuram Narah  
   3. Sri Badam Narah  
   4. Sri Manti Narah  
   5. Sri Birason Narah  
   All are S/o Late Kamai Narah  
 
   6. Sri Sankar Narah  
   7. Sri Pradip Narah  
                         Both are S/o- Late Bhriguram Narah 
            
                           All are R/o Tatiyemara Gaon, 
   Mouza-Nowboicha, 
                         P.S. - North Lakhimpur,  
   District- Lakhimpur, Assam.    
    

.........................Plaintiffs.                          
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Versus 

 
1. Md. Abdul Ali  

S/o – Late Abdul Khannan 
 

2. Mohammad Malek  
S/o –Abdul Ali 

 
3. Md. Amit Ali  

S/o –Abdul Ali 
 

     All are R/o: Barogharia, Mahghuli 
     Mouza – Nowboicha P.S. North Lakhimpur   
    District- Lakhimpur, Assam.   

 
 .................... Defendants.  

                                                                                                                                           

This suit coming on for hearing on 30th day of April, 2022 in 

the presence of:-         

             

Mrs. Ghanashyam Saikia  Learned Counsel for plaintiffs.                                                                 

None appeared              Learned Counsel for defendants. 

 

And having stood for consideration to this 06th May 2022, the 

court delivered the following Judgment: 

 

                                EX-PARTE JUDGMENT 

1. This is a suit for declaration of right, title, interest, recovery 

of possession and permanent injunction.  
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2. The plaintiff case in brief is that the suit land is covered by 

patta no. 6 which is in the name of Late Komai Narah and 

the plaintiffs are paying land revenue as they are the sons 

and grandsons of Komai Narah. One of the sons of Late 

Kamai Narah namely Late Bhrigu Narah expired and his two 

sons are shown as plaintiff no. 6 and 7. After the death of 

Komai Narah the plaintiffs have prayed for mutation by right 

of inheritance. Since the days of Komai Narah he along with 

the plaintiffs is in possession of the suit land by cultivating 

the same. Late Komai Naroh died on 05.06.2006 and the 

petition for mutation of the plaintiffs has not been decided 

till date. During the last year’s monsoon the land was 

inundated by water of river singora for which there was 

some delay in cultivating the land. One Mahananda Payeng 

and Kiran Payeng without having no right, title and interest 

trespassed into a part of the suit land and started ploughing 

the land. On seeing this, the plaintiff Birashan Narah asked 

the trespassers not to do so and at this they informed that 

one of their co-villagers namely Jalowa Pogag has 

mortgaged his land to them. Later on Bisaran Narah 

enquired the matter with Jalowa Pogag who admitted having 

mortgaged the land to them and the plaintiff informed the 

trespassers that Jalowa Pogag has mislead them and asked 

them not to cultivate the land but they did not do so. For 

this the plaintiffs being the legal heirs of Late Kamai Narah 

instituted a title suit being no. 24/2018 which is now 
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pending for disposal. The date of dispossession was 

15.08.2018. Further the plaintiff submitted that beside the 

suit land the plaintiffs have 02 bighas of land across the 

road which is also included in the patta land.  After 

institution of the suit, the 02 bighas plot of land on the 

western side of the road was disposed by one Mohammad 

Abdul Ali and his sons. On being asked Abdul Ali claimed 

that he has purchased the same inspite of resistance from 

the plaintiffs. Abdul Ali and his sons refused to vacate the 

land and forcefully sow rice for cultivation in the suit land on 

18.08.2018. The defendants taking advantage of the 

innocence of the plaintiffs have illegally dispossessed them. 

Though the plaintiffs filed a complaint before the police but 

no steps were taken in this regard for which the plaintiffs 

have instituted this present suit seeking relief as mentioned 

above. Hence, this suit.  

 

3. The defendants did not contest the proceeding and 

accordingly the suit proceeded ex parte against them. 

 

4. I have heard learned counsel for the plaintiff and also gone 

through the evidence on record. The plaintiff in order to 

establish their title tendered the evidence of three (03) 

witnesses. The plaintiff also exhibited six (06) 

documents which includes: 



                                                       5                                       

T.S. No. 27 of 2019 

1. Exhibit 1  : Title Suit No.24/2018 (pending before  
      the court of learned Munsiff 2) 

2. Exhibit 2  : Death Certificate   
3. Exhibit 3  : Jamabandi  
4. Exhibit 4  : Trace map  
5. Exhibit 5  : Revenue receipt  
6. Exhibit 6  : Khajana Kacha-patta  

 
5. The witnesses in their evidence corroborated the statement 

made in the plaintiff. The evidence of the witnesses 

remained unrebutted as the defence did not cross-examined 

the witnesses to rebut their claim. On going through the 

pleadings, it appears that the plaintiffs are the legal heirs of 

deceased Kamai Narah who has owned the land covered by 

patta no.06. The plaintiff’s witnesses submitted that Abdul 

Ali and his sons disposed the plaintiffs by entering into the 

suit land and Abdul Ali and others are illegally claiming to 

have purchased the suit land. There is no document to show 

that Abdul Ali purchased the land from anybody. The 

plaintiffs through evidence clearly corroborated the fact that 

Abdul Ali and his sons have disposed the plaintiffs illegally 

and the plaintiffs are the owners of the above land. The 

various documents proved by the plaintiffs which includes 

the katcha patta i.e., Exhibit-2, shows that Late Kamai Narah 

was the original owner of the suit land. The trace map i.e., 

Exhibit-5 and the land revenue receipt i.e., Exhibit-3 clearly 

shows that the plaintiffs are paying land revenue in respect 

of the suit land. The evidence as well as the document 

clearly shows that the plaintiffs are the rightful owners as 
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legal heirs of Late Kamai Narah. The defendants without 

having any right have disposed the plaintiffs from the suit 

land for which they are liable to be evicted with men and 

materials. In view of the discussions above made, the 

plaintiff side has clearly established their right, title and 

interest in respect of the suit land and therefore the plaintiff 

side is entitled to get following reliefs as prayed for- 

(i) Plaintiff side is entitled to declaration of their 

right, title and interest in respect of the suit land. 

(ii) The defendants are to be evicted from the suit 

land with men and materials. 

(iii) The plaintiff side is to be handed over with 

khas possession of the suit land. 

 

6.  In the result the plaintiff's suit is decreed on ex-parte 

without cost. 

 

7. Prepare a decree in terms of judgment and order.  

 

 Given under my hand and seal on this 06th day of May, 2022 at 

North Lakhimpur, Lakhimpur.      

                           

    

            Ms. Sparsita Garg 

                                                             Munsiff No.1,   
                             North Lakhimpur, Lakhimpur 
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      A P P E N D I X 

 

WITNESS OF PLAINTIFF SIDE: 
 
1. P.W-1:     Sri Birason Narah  

2. PW-2:      Sri Deben Mili  

3. PW-3:     Sri Gajen Narah  

   

 EXHIBITS OF PLAINTIFF SIDE:  

 
1. Exhibit 1: Title Suit No.24/2018 (pending before   

                     the court of learned Munsiff 2) 
2. Exhibit 2: Death Certificate  
3. Exhibit 3: Jamabandi  
4. Exhibit 4: Trace map  
5. Exhibit 5: Revenue receipt  
6. Exhibit 6: Khajana Kacha-patta  

 
 
WITNESS OF DEFENSE SIDE:  NIL 
 

  

EXHIBITS OF DEFENSE SIDE: NIL 

                                                                             

 
                                   (Ms. Sparsita Garg) 
                                                      Munsiff No.1, 
                                          North Lakhimpur, Lakhimpur 


