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APPENDIX – 12

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

North Lakhimpur, Lakhimpur

Present :  Ms. Sparsita Garg, M.A, LL.M, AJS
Judicial Magistrate First Class,

    Lakhimpur, North Lakhimpur

(Date of Judgment: 10/02/2022)

G.R Case No.  2427/2014

(F.I.R. No.82/2014, Panigaon P.S.)

INFORMANT STATE OF ASSAM

REPRESENTED BY Mr. Jangki Doley

ACCUSED Smti Anima Gogoi & Ors

REPRESENTED BY Mr. Dijen Borah 
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APPENDIX - 13

Date of Offence 26.11.2014

Date of F.I.R. 04.12.2014

Date of Charge sheet 18.12.2014

Date of offence explanation 22.05.2015

Date of commencement of 
evidence

28.08.2015

Date on which Judgment is 
reserved

02.02.2022 (accused 
persons absent)

Date of Judgment 10/02/2022

Date of the Sentencing Order, if
any

NIL 

Accused Details:

 Rank of the
 Accused

Name of 

Accused

Date of 

Arrest

Date Release 

on Bail

Offences 

charged 

with

Whether 

Acquitted or

convicted

Sentence

imposed

Period of 
detention 
Undergone
during Trial
for purpose
of Sec.428 
CrPC.

1.Smti 
Anima 
Gogoi
2. Smti
Junu 
Gogoi
3. Sri 
Nirmal 
Gogoi  

NIL NIL

341/2
94/50
6/34 
IPC 

Acquitte

d
NIL

G.R Case No. 2427/2014



3

J U D G E M E N T

1. Prosecution’s  case  is  initiated  on  the  basis  of

written ejahar dated 03.12.2014 stating inter-alia

that  the  informant  is  a  member  of  Panigoan

Anchalik Panchayat. The government approved a

scheme  namely  E/F  Bikalanga  Kendra  at

Pahumora Bakal for cutting and depositing earth

and  the  said  work  is  to  be  executed  by

beneficiaries  of  job  card  holder.  On  26.11.2014

while  the  workers  were  busy  in  executing  their

works the FIR named accused persons armed with

lathi (stick) and weapons restrained the workers

and  hurled  obscene  words  and  chased  them.

Further  the  accused  persons  also  abused  ward

member  Kamal  Phukan  and  assaulted  him.  The

accused persons engaged the physically disabled

students to deposit the earth into the pond. For

this  matter  the  VDP  and  the  villagers  held  a

meeting and thereafter an ejahar has been lodged

against  the  accused  persons  but  police  did  not

take  any  action.  Further,  it  is  submitted  that

accused no.1 published a false news report in the

newspaper  in  order  to  malign  the  name of  the

informant. The accused persons have committed

illegal works and therefore the informant prayed

for taking necessary action against  the accused

persons. Hence this case. 
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2. On  receipt  of  the  ejahar,  officer-in-charge  of

Panigoan Police Station registered the case  as

Panigoan  Police  Station  Case  No.82/2014  u/s

341/323/294/427/500/506/34  of  the  Indian

Penal  Code.  Thereafter  Investigating  Officer

launched  investigation  of  the  case  and

submitted charge-sheet  u/s  341/294/506/34  of

the  Indian  Penal  Code  against  the  accused

person namely Anima Gogoi, Nirmal Gogoi and

Junu Gogoi. 

3. Thereafter,  cognizance  has  been  taken  and

summons  has  been  issued  to  the  accused

persons.  On  appearance  of  accused  persons,

necessary  documents  required  u/s  207  Cr.P.C

have been furnished to them. On perusal of the

materials  on record particulars  of  offence u/s

341/294/506/34 IPC is read over and explained

to the accused persons to which they  pleaded

not guilty and claimed to be tried. 

4. Prosecution in support of its case has examined

only seven (07) witnesses. 

5. Accused persons are examined under section

313 Cr.P.C. wherein they denied the allegations

levelled against him. Accused persons adduce

evidence of five (05) witnesses in defence. 
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6. I have heard the arguments advanced by the learned

counsel  for  the  accused  persons  and  Ld.  A.P.P.

Perused the materials available in the case record.

Upon hearing both the parties and on perusal of the

record,  following  points  for  determination  are

formulated for proper adjudication of this case.

POINTS FOR DETERMINATION:

Point  No  1:  Whether  the  accused  persons,  in

furtherance  of  their  common  intention,  wrongfully

restrained  the  workers  at  Pahumora  Bakala  armed

with  lathi  (stick)  and  weapons  and  thereby

committed an offence punishable u/s-341/34 of IPC ?

Point  No.2  : Whether  the  accused  persons,  in

furtherance  of  their  common  intention, uttered

obscene  words  against  the  workers  and  ward

member Kamal Phukan to the annoyance of others in

or near any public place and thereby committed an

offence punishable u/s-294/34 of IPC ?

Point  No.3  : Whether  the  accused  persons,  in

furtherance  of  their  common  intention, committed

criminal intimidation by threatening the  workers of

job card and ward member Kamal Phukan with intent

to cause alarm to them and thereby committed an
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offence punishable u/s-506/34 of IPC ?

DISCUSSIONS,  DECISIONS  AND  REASONS

THEREOF:

7. Now  let  me  try  to  decide  the  above  points  by

appreciating  the  evidence  available  in  the  case

record.  I  have  carefully  considered  the  evidence

available in the instant case. The accused persons are

facing  trial  for  commission  of  offence  u/s

341/294/506/34 IPC. 

8. P.W-1 Robin Bora is the informant of this case and

in his evidence he stated that the incident occurred

seven to eight (07 to 08) months back. At that time

the  informant  was  the  counsellor  of  the  Samabai

Samiti  and  he  got  an  amount  of  Rs.1,  02,000/-

(Rupees  One  Lakh  and  Two  Thousand  Only)  for

development of a road from Goan Gram Panchayat.

The  said  amount  was  issued  under  the  MNREGA

scheme.  While  the  workers  were  working  accused

Anima  Gogoi  along  with  her  sister  accused  Junu

Gogoi and father accused Nirmal Gogoi attacked the

workers.  At  the  time of  occurrence  of  the  incident

accused Nirmal Gogoi was armed with dao and as a

result of the    assault Kamal Phukan received injuries

for  which  he  was  taken  to  the  hospital.  For  this

incident the
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informant lodged the ejahar marked as Exhibit-1.

According  to  P.W-1  the  incident  occurred  when the

workers were engaged for executing of a government

scheme under the MNREGA project. According to the

evidence of P.W-1 the accused persons attacked the

workers as a result member Kamal Phukan received

injuries. Thus his evidence goes to show that he was

not present at the time of occurrence and he has not

seen the occurrence. The defence denied the claim of

the  informant  and  alleged  that  the  informant  and

Kamal Phukan were engaged in misappropriation of

government funds. Further the defence alleged that

accused Anima Gogoi is a headmistress of Bikalanga

Kendra at Pahumora Bakal  and misappropriated the

money allotted for the Kendra. 

9. P.W-2 Kamal Phukan is the victim of the alleged

incident and in his evidence he stated that at     the

time of the incident the informant was a panchayat

member  and  he  was  the  ward  member  of  the

panchayat.  At  around  10:00  a.m.,  while      the

panchayat  was  executing  the  earth  filling    work

from Teloni Bikalanga Kendra at Pohumara and the

informant was supervising the work as      a ward

member P.W-2 was present at the time of
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execution of the work. Some job card holders were

engaged to execute the works. Accused Anima Gogoi

came and misbehaved with the workers, abused them

with  obscene  words  and  languages  and  further

threatened  them.  Accused  Anima  Gogoi  asked  the

students of Bikalanga Kendra to dump the earth using

their  rice  plates  and  also  assaulted  him with  fists.

P.W-2  in  his  evidence  further  stated  that  accused

Nirmal  Gogoi  and  Junu  Gogoi  threatened  the

panchayat members as well as the workers and for all

these incidents the informant lodged an ejahar before

Panigoan Police Station The police did not take any

action  for  which  the  informant  lodged  a  complaint

petition before the Learned Court. As a result of the

assault  P.W-2  felt  pain  on  his  chest  and on  06-12-

2014  he  took  treatment  at  Panigoan  hospital.  The

police also took him for medical check up. 

Though P.W-2 stated that the accused engaged the

students of the Bikalanga Kendra to throw away the

earth deposited by the workers but his evidence has

not been corroborated by P.W-1. While P.W-2 stated

that the accused persons abused the informant, him

as well  as the workers but he remained silent  that

accused  Nirmal  Gogoi  threatened  to  assault  them

with dao carried by 
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him.  The evidence of  P.W-1 and P.W-2 contradicted

with each other regarding presence of P.W-1 at the

place of occurrence. P.W-1 in his evidence remained

silent as to how Kamal Gogoi  received the injuries.

According to P.W-2 regarding assault on the workers

has  not  been  corroborated  by  the  workers.   P.W-1

stated that accused Anima Gogoi abused the workers

but P.W-2 stated that the she misbehaved with the

workers. P.W-1 and P.W-2 stated that accused persons

assaulted  P.W-2  and  accordingly  P.W-2  received

injuries on his chest for which he took treatment at

the hospital but P.W-6 Dr. Anu Sonowal the medical

officer proved the medical report marked as Exhibit-2

and stated that  he did  not  find any injury  on him.

Thus, the medical report also does not support about

causing injuries to P.W-2. 

10. P.W-3 Babul Gogoi in his evidence stated that

stated that on the date of occurrence he along with

five other workers were filling earth at the bikalanga

school  and  at  that  time  the  informant  and  P.W-2

were also present. At that time accused Anima Gogoi

who is the teacher of the Bikalaknga Kendra along

with  other  accused  persons  came  and  snatched

away the spade of the workers and asked them to go

out from the school. The 
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students  of  the  Bikalanga Kendra  digged the  earth

filled by the workers with rice plates.  Further P.W-3

stated that accused Anima Gogoi pushed P.W-2 and

for this incident the informant lodged the ejahar. 

In his cross examination P.W-3 stated that at the time

of occurrence of the incident P.W-2 was present but

he remained silent regarding the presence of P.W- 1.

P.W-1 and P.W-2 though stated that  accused Anima

Gogoi assaulted P.W-2 but P.W-3 stated that accused

Anima  Gogoi  gave  a  push  on  P.W-2.  Further  this

witness  remained  silent  that  accused  Nirmal  Gogoi

came with a dao and threatened them. Thus, P.W-3

contradicted  with  the  evidence  of  P.W-1  and  P.W-2

and gave a different version about the occurrence of

the incident. 

11. P.W-4  Hemanta  Borgohain in  his  evidence

stated  that  on  the  date  of  occurrence  he  was

working  as  labour  engaged  by  the  informant  and

they were working at the Bikalanga School. At that

time  accused  Anima  Gogoi  came  and  restrained

them and threw away the equipments from them.

He further stated that at the time of occurrence P.W-

2 was present at the place of occurrence. For this

incident the informant lodged the ejahar at 
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the police station. This witness remained silent that

accused Anima Gogoi assaulted P.W-2 in any manner.

He also remained silent that P.W-1 was present at the

time of occurrence. The witness also in his evidence

remained  silent  that  accused  Anima  Gogoi  hurled

obscene  words  upon  the  informant  and  P.W-2.

Moreover P.W-4 remained silent that accused Nirmal

Gogoi and Junu Gogoi were also present at the place

of occurrence when the incident occurred. Therefore

P.W-4 also could not support the evidence of P.W-1,

P.W-2 and P.W-3 

12. P.W-5 Putul Gogoi is an independent witness

and in his evidence he stated that on hearing hue

and cry he went to the place of occurrence and saw

that the informant was unloading loose earth in the

school  field  inspite  of  protest  from  the  students.

Accused  Anima  Gogoi  is  the  Headmistress  of  the

Bikalanga Kendra and she asked the informant and

others  not  to  unload  the  loose  earth  inside  the

school  compound.  The witness totally contradicted

the evidence of P.W-1, P.W-2,  P.W-3 and P.W-4 and

according  to  this  witness  the  students  of  the

Bikalanga Kendra       as  well  as accused Anima

Gogoi  only asked the workers not  to  unload loose

earth  inside  the  school  premises.  The witness  did

not corroborate the
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evidence  of  other  witnesses  regarding  hurling  of

obscene  words,  snatching  of  equipments  from  the

workers or assaulting P.W-2. He also remained silent

that the other two accused persons were present at

the place of occurrence. The evidence of P.W-1, P.W-2

and  P.W-3  shows  that  they  are  highly  interested

witnesses for which they supported the prosecution

case  but  the  evidence  P.W-5  totally  negated  their

version. 

13. PW-7  Jitendra  Borah  is  the  Investigating

Officer of this case and in is evidence he described

the  steps  taken  by  him  during  investigation.  He

proved the sketch map marked as Exhibit-3, seizure

list  marked as  Exhibit-  4,  zimma-nama marked as

Exhibit- 5 and the charge-sheet marked as Exhibit-6.

The  evidence  of  Investigating  Officer  cannot  itself

prove  the  prosecution  case  unless  supported  by

other  independent  witnesses.  Thus,  evidence  of

Investigating  Officer  also  could  not  support  the

prosecution case. 

14. The  defence  side  also  examined  five  (05)

number  of  witnesses  and  the  evidence  of  all  the

DW’s  shows  that  accused  Anima  Gogoi  lodged

ejahar and filed complaint against the informant and

others  alleging  misappropriation  of  work  allotted

fund under MNREGA scheme. The relationship

G.R Case No. 2427/2014



13

between both the parties is not cordial and according

to DW’s the present case is filed only to counter the

ejahar lodged by accused Anima Gogoi. While D.W-2

Kamal Das admitted that on the date of occurrence

the informant side was dumping loose earth in the

school  without  informing  accused  Anima  Gogoi  for

which  she protested.  Similarly  D.W-3 Junu Gogoi,

D.W-4  Luken  Gogoi  and  D.W-5  Ranju  Gogoi

corroborated the evidence of  D.W-1 Anima Gogoi

and  D.W-2  regarding  earth  filling  inside  the  school

campus  by  the  informant  and  others  without  prior

permission  from  the  school  authorities.  From  the

evidence of both the parties it appears that on the

date  of  occurrence  the  workers  engaged  by  the

informant were dumping loose earth inside the school

premises  and  accused  Anima  Gogoi  came  and

protested and also asked the workers not  to  dump

earth  inside  the  school  premises.  Both  parties  are

having  disputes  since  long  and  alleged  about

financial  anomalies  and  misappropriation  of

government money. 

15. Considering the evidence on record it appears

that  the  informant,  P.W-2,  P.W-3  and  P.W-4  are

interested witnesses but they could not corroborate

each other about the occurrence. 

G.R Case No. 2427/2014



14

P.W-5  did  not  support  the  prosecution  case.  The

assault  and  causing  injury  to  P.W-2  is  also  not

supported by the medical officer/P.W-6. The allegation

of  hurling  obscene  words  and  languages  and

threatening  the  informant  and  others  is  also  not

supported by the independent witnesses. Further, it

appears  that  there  are  vital  contradictions  in  the

evidence of all the witnesses. Hence the evidence of

the  witnesses  cannot  be  accepted  especially  when

the relationship between the informant and accused

persons are enimical in nature. 

16. In view of  the above discussions I  am of  the

view  that  prosecution  has  failed  to  prove  the

charges  levelled  against  the  accused  persons

beyond  reasonable  doubt  and  accordingly  the

accused  persons  deserves  to  get  the  benefit  of

doubt and is accordingly acquitted. 

17. Set the accused persons at liberty forthwith 

18. The  bail  bond  for  the  accused  persons  are

extended for a further period of six (6) months. 

19. The case is disposed of on contest accordingly.
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Given under my hand and seal on this 09th day of

February, 2022 at Lakhimpur, North Lakhimpur.

                                       

Certified that the Judgment is typed
and corrected by me and each page 
bears my signature.

       

(Ms. Sparsita Garg)
                                 Judicial Magistrate First Class  

  Lakhimpur, North Lakhimpur

G.R Case No. 2427/2014



16

APPENDIX-14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

20. Prosecution:

RANK NAME

NATURE OF EVIDENCE
(Eye Witness, Police Witness, 
Expert Witness, Medical 
Witness, Other Witness)

PW-1
P.W-1 Robin Borah  

Informant 

PW-2
P.W-2 Kamal Phukan 

Other Witness

PW-3
P.W-3 Babul Gogoi 

Other witness 

PW-4
P.W-4 Hemanta Borgohain 

Other witness 

PW-5
P.W-5 Putul Gogoi 

Other witness 

PW-6
P.W-6 Dr. Anu Sonowal 

Medical Officer 

PW-7
P.W-7 Jitendra Borah 

Police witness 

21. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

PW-1
DW-1 Anima Gogoi _____

PW-2
DW-2 Kamal Das Other witness 

PW-3
DW-3 Junu Gogoi _____

PW-4 
DW-4 Luken Gogoi Other witness 

PW-5
DW-5 Ranju Gogoi Other witness 

22. Court Witnesses, if any:
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RANK NAME NATURE OF EVIDENCE

NIL NIL
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

Prosecution:

Sr No. Exhibit Number Description

1 Exhibit 1 Ejahar

2. Exhibit 1(1) Signature of the informant

3 Exhibit 2 Injury report 

4 Exhibit.2(1) Signature of PW-6 

5 Exhibit 3 Sketch-map

6 Exhibit 3(1) Signature of PW-7

7 Exhibit 4 Seizure list 

8 Exhibit 4(1) Signature of PW-7

9 Exhibit 5 Zimma-nama 

10 Exhibit 5(1) Signature of PW-7

11 Exhibit 6 Charge-sheet 

12 Exhibit 6(1) Signature of PW-7

Defence:

Sr No. Exhibit Number Description

NIL NIL

Court Exhibits:
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Sr No. Exhibit Number Description

NIL NIL
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Material Objects:

Sr No. Exhibit Number Description

NIL NIL

(Ms. Sparsita Garg)
Judicial Magistrate First Class 
Lakhimpur, North Lakhimpur
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