
1 

 

G.R Case No. 2532/2014 

APPENDIX-12 
 

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 
LAKHIMPUR, NORTH LAKHIMPUR 

 
 

                 Present: Ms. Sparsita Garg, M.A., L.L.M., A.J.S 
                               Judicial Magistrate 1ST CLASS, 
                               Lakhimpur, North Lakhimpur, Assam 
  

                  (Date of Judgment: 19-02-2022) 
 

       (G.R. Case No. 2532/2014) 
                            Laluk  P.S. Case No. 310/2014,  

                    under section 447/323/506/34 IPC 
 
 

INFORMANT STATE OF ASSAM 
REPRESENTED BY Sri J. Doley, A.P.P. 
ACCUSED 1. Md. Hazarat Ali 

    Son of Late Akhtar Ali   
    Village: Islampur Besapatti  
    P.S: Laluk 
    District : Lakhimpur, Assam 
2. Md. Nur Amin 
    Son of Ramjan Ali 
    Village: Islampur Besapatti  
    P.S: Laluk 
    District : Lakhimpur, Assam 
3. Md. Akkramul Ali 
    Son of Md. Sukur Mamud 
    Village: Islampur Besapatti  
    P.S: Laluk 
    District : Lakhimpur, Assam 
 

REPRESENTED BY     Mr. A.J. Sarmah, Advocate 
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APPENDIX-13 

Date of offence  17.12.2014 

Date of FIR 17.12.2014 

Date of Charge Sheet 28.02.2015 

Date of Framing of Charges/offence 
explanation 

26.11.2015 

Date of commencement of evidence 24.06.2016 

Date on which judgment is reserved        NIL 

Date of Judgment 19.02.2022 

Date of the Sentencing Order, if any --- 

                                   Accused Details: 

Rank of 
the 

Accuse
d 

Name of 
Accused 

Date 
of 

Arres
t 

Date 
Releas
e on 
Bail 

Offences 
charged with 

Whether 
Acquitte

d or 
convicte

d 

Sentenc
e 

Imposed 

Period of 
Detention 
Undergon
e during 
Trial for 
purpose 
of Sec. 

428 
Cr.P.C. 

A1  Hazarat 
Ali 
 

Nil Nil Sec. 
447/323/506/3
4 IPC 

Acquitte
d 

Nil Nil 

A2 Nur 
Amin 

Nil Nil Sec. 
447/323/506/3
4 IPC 

Acquitte
d 

Nil Nil 
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A3 Akkramu
l Ali 
 

Nil Nil Sec. 
447/323/506/3
4 IPC 

Acquitte
d 

Nil Nil 

 

J  U  D  G  M  E  N  T 

PROSECUTION’S CASE IN BRIEF: 

1. Prosecution’s case is initiated on the basis of written ejahar dated 
17.12.2014 stating inter-alia that on that day at about 12:00 noon 
the accused persons wrongfully entered inside the compound of 
the informant and assaulted her by giving fist and blows as a result 
of which she sustained injuries on various parts of his body. The 
informant in her ejahar further stated that the accused persons 
assaulted her nephew Md. Atiqul Islam for which he received 
bleeding injuries from his nose and mouth. Further, the accused 
persons threatened to assault the informant in the near future. For 
this incident the informant lodged this ejahar.  
 

2. On receipt of the ejahar, officer-in-charge of Laluk Police Station 
registered the case as Laluk Police Station Case No. 310/2014 u/s 
447/325/506/34 of the Indian Penal Code. Thereafter Investigating 
Officer launched investigation of the case and submitted charge-
sheet u/s 447/323/506/34 of the Indian Penal Code against the 
accused person namely Hazarat Ali, Nur Amin and Akramul Ali.  

 
3. Thereafter, cognizance has been taken and summons has been 

issued to the accused persons. On appearance of accused persons, 
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necessary documents required u/s 207 Cr.P.C have been furnished 
to them. On perusal of the materials on record particulars of 
offence u/s 447/323/506/34 IPC is read over and explained to the 
accused persons to which they pleaded not guilty and claimed to 
be tried.  

 
4. Prosecution in support of its case has examined only six (6) 

witnesses. 
 

5. Accused persons are examined under section 313 Cr.P.C. wherein 
they denied the allegations levelled against him. Accused persons 
denied adducing evidence in defence. 

 
6. I have heard the arguments advanced by the Learned Counsel for 

the accused persons and Learned A.P.P. Perused the materials 
available in the case record. Upon hearing both the parties and on 
perusal of the record, following points for determination are 
formulated for proper adjudication of this case. 
 
POINTS FOR DETERMINATION: 
 
Point No 1: Whether the accused persons, in furtherance of   
their common intention, on 17.12.2014 at 12:00 noon, at 
Islampur Bessapatty criminally trespassed into the property of 
the informant Mustt. Rahima Khatun by unlawfully entering into 
her house with intent to commit an offence and thereby 
committed an offence punishable u/s 447/34 of IPC? 
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Point No.2 : Whether the accused persons in furtherance of their 
common intention on the same date, time and place, voluntarily 
caused hurt to the informant Rahima Khatun and her nephew 
Atiqul Islam and thereby committed an offence punishable u/s 
323/34 of IPC ? 
 
Point No.3 : Whether the accused persons in furtherance of their 
common intention committed criminal intimidation by threatening 
the  informant Mustt. Rahima Khatun and her nephew Atiqul Islam 
with intent to cause alarm to them and thereby committed an 
offence punishable u/s 506/34 of IPC?  
 
DISCUSSIONS, DECISIONS AND REASONS THEREOF: 
 

7. Now let me try to decide the above points by appreciating the 
evidence available in the case record. I have carefully considered 
the evidence available in the instant case. The accused persons 
are facing trial for commission of offence u/s 447/323/506/34 
IPC.  
 

8. P.W-1 Rahima Khatun is the informant of this case and in her 
evidence she stated that on the date of occurrence while she 
was standing in her courtyard accused Akramul scolded her by 
uttering obscene words and languages and accused Hazrat Ali 
pressed her neck and kicked on her chest as a result of which 
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she fell down and blood oozed out of her mouth and nose. Her 
co-villagers took her to hospital and thereafter she lodged the 
ejahar marked as Exhibit-1.  

 
The informant in her ejahar though stated that while she was 
standing in her courtyard the accused persons wrongfully 
entered inside her compound and assaulted her by giving fist 
and blows but in her evidence she only named accused Hazarat 
Ali having assaulted her. The informant being the victim could 
have clearly stated as to who have assaulted her but she has 
contradicted about assault meted to her by all the accused 
persons. Further P.W-1 in her evidence stated that accused 
Akramul scolded her by uttering obscene words but in her ejahar 
she remained silent regarding hurling of obscene words on her 
by him.  
The Investigating Officer in his cross-examination also proved 
the contradictions made by the informant which clearly shows 
that she has brought new facts before the court at the time of 
recording her evidence. The informant who is also the victim of 
the alleged incident is a highly interested witness and hence her 
evidence is required to be supported by other witnesses.  
 

9. Nurjahan Begum in her evidence stated that on the date of 
occurrence in the year 2014 while the accused persons were 
digging earth near the land of the informant, the informant 
objected and at this all the accused persons kicked on her chest 
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and she received bleeding injuries from her nose. P.W-2 is 
stated to be an eye-witness to the occurrence but P.W-1 
remained silent that P.W-2 was present at the time of 
occurrence. According to P.W-2 the accused persons were 
digging earth near the land of the informant and when the 
informant objected all the accused persons kicked her on the 
chest as a result of which she received bleeding injuries from her 
nose. However, the informant as P.W-1 remained silent 
regarding digging of earth by the accused persons near her land. 
Further P.W-2 also remained silent that the accused Akramul 
abused the informant with obscene words. Thus P.W-2 
contradicted with the evidence of P.W-1 and it is highly doubtful 
that P.W-2 was present at the time of occurrence and that she is 
an eye-witness to the occurrence.  

In her cross examination P.W-2 admitted that the informant is 
her sister-in-law and further admitted that she earlier lodged a 
case against the accused persons. Thus it appears that she has 
close relation with the informant and she has enimical 
relationship with the accused persons. Therefore, her evidence 
cannot be accepted especially when she contradicted with the 
evidence of the informant/victim. 

10. Farida Begum in her evidence stated that on the date of 
occurrence of the incident there was a quarrel between accused 
Hajrat Ali and the brother in law of the informant Raisuddin 
relating to land. When police came to the place of occurrence the 
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informant gave her statement before the police and at this 
accused Hajrat Ali became angry on the informant and kicked her 
on the chest as a result of which she fell down and received 
bleeding injuries from her nose. P.W-3 remained silent that the 
accused persons were digging earth near the land of the 
informant. Moreover, this witness also remained silent that 
accused Akramul hurled obscene words and languages upon the 
informant. The informant in her evidence remained silent that 
P.W-3 was present at the time of occurrence. Therefore, it is 
highly doubtful that P.W-3 was an eye-witness to the occurrence.  
 
In her cross-examination P.W-3 admitted that the informant is 
her sister-in-law and both parties are having land disputes. As 
P.W-3 is a close relative of the informant and in view of long land 
dispute between the parties and hence her evidence cannot be 
accepted. 
 
11. P.W-4 Joyada Khatoon in her evidence stated that on the 
day of incident there was a quarrel between accused Hajrat Ali 
and the brother in law of the informant Raisuddin relating to land 
and when police came to the place of the occurrence as the 
informant gave her statement before the police for which accused 
Hajrat Ali became angry on the informant and kicked on her chest 
as a result of which she fell down and received bleeding injuries 
from her nose. Further P.W-4 stated that the other two accused 
persons used obscene languages against the informant but did 
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not assault her. Though this witness only stated that accused 
Hazarat assaulted the informant but the informant herself alleged 
that she was assaulted by all the accused persons. Thus, it 
appears that she has not seen the occurrence.  
 
In her cross-examination P.W-4 admitted that the informant is 
her sister-in-law and thus she appeared to be a close relative of 
the informant. The witness further admitted that there are 
number of cases pending between the parties. Therefore, it 
appears that both parties are having land dispute since long and 
hence both parties have filed cases against each other. Therefore, 
her evidence appears to be highly doubtful for which same cannot 
be accepted.  
 

12. P.W-5 Dr. Prem Taye is the Medical Officer of this case 
and in his evidence he stated that on 17.12014 at 05:00 p.m., he 
examined the informant and found bleeding injuries from her 
nose and she complained of lower back pain. During his evidence 
he proved the medical report marked as Exhibit.2. 

However, in his cross examination P.W-5 admitted that such 
injury can be caused by falling also. His evidence goes to show 
that the injury received by the victim may also be self-inflicting 
also. The bleeding injury received by the victim is to be 
established by the victim as well as other witnesses but the 
evidence of the informant/victim and other witnesses makes it 
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highly doubtful that the victim received injuries due to assault on 
her.  
 
13. P.W-6 Bipul Kr. Gogoi is the Investigating Officer of this 
case and in his evidence he described the steps taken by him 
during investigation. He proved the sketch map marked as 
Exhibit-3 and the charge-sheet marked as Exhibit-4. However, the 
evidence of the Investigating officer can at best support the 
prosecution case but his evidence alone cannot establish the 
prosecution case. 
 

14. In the instant case the informant and other PW’s are highly 
interested witnesses and close relation of the informant. Both 
parties are having land disputes since long and numbers of cases 
are pending between them. No independent witnesses could be 
examined by the prosecution and the neighbours residing near 
the place of occurrence were also not examined by the 
prosecution. Further the informant in her ejahar stated that the 
incident took place on 17.12.2014 but in her evidence she stated 
that the incident took place on 18.12.2014. Hence, the evidence 
of the informant appears to be doubtful regarding the actual 
occurrence of the incident.  

 
In view of the discussion made above I am of the view that 
prosecution has failed to prove the charges levelled against the 
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accused persons beyond reasonable doubt and accordingly the 
accused persons deserves to get the benefit of doubt and is 
accordingly acquitted.  

 

15. Set the accused persons at liberty forthwith. 

 

16. The bail bond for the accused persons are extended for a 
further period of six (6) months.  

 

17. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 19th day of February, 2022 
at Lakhimpur, North Lakhimpur. 

                                       

Certified that the Judgment is typed 
and corrected by me and each page  
bears my signature. 

 
 
 
        
 

    (Ms. Sparsita Garg)                                 
                                           Judicial Magistrate First Class   
               Lakhimpur, North Lakhimpur 
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APPENDIX – 14 

 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

 

A.  Prosecution: 
 
RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 
WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW1 Rahima Khatun Informant 

PW2 Nurjahan Begum Other witness 

PW3 Sahara Begum Other witness 

PW4  Joyada Khatoon Other witness 

PW5 Dr. Prem Taye Medical witness 

PW6 Sri Bipul Kr. Gogoi Police witness 

 
B.  Defence Witnesses, if any: 
 
RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 
WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

DW1 Nil Nil 
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DW2 Nil Nil 

 
 
 
C.  Court Witnesses, if any: 
 
RANK NAME NATURE OF EVIDENCE 

(EYE WITNESSES, POLICE 
WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

CW1 Nil Nil 

CW2 Nil Nil 

 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 
 

A. Prosecution: 
 
Sr. 
No. 

Exhibit 
Number 

Description 

1 Exhibit-1 EJAHAR 

2 Exhibit-1 (1) SIGNATURES OF P.W-1 in the ejahar 

3 Exhibit-2 Medical report 

4 Exhibit-2 (1) Signature of P.W-5 in the medical report 

5 Exhibit-2 Sketch map 

6 Exhibit-2 (1) Signature of P.W-6 in the sketch map 
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7 Exhibit-3 Charge-sheet 

8 Exhibit-3 (1) Signature of P.W-6 in the charge-sheet 

B. Defence: 
 
Sr. 
No. 

Exhibit Number Description 

1 Exhibit D-1/DW-1 Nil 

2 Exhibit D-2/DW-2 Nil 

 
C. Court Exhibits: 
 
Sr. 
No. 

Exhibit Number Description 

1 Exhibit C-1/CW-1 Nil 

2 Exhibit C-2/CW-2 Nil 

 
 
D. Material Objects: 
 
Sr. 
No. 

Exhibit 
Number 

Description 

1 MO1 Nil 

2 MO2 Nil 

 
 

(Ms. Sparsita Garg) 
Judicial Magistrate First Class  
Lakhimpur, North Lakhimpur 


