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23.02.2021 1.  This  is  a  petition  filed  by  the

petitioners under Order 39 Rule 1, 2 and

3  CPC  praying  for  grant  of  temporary

injunction

2.  Petitioner’s  case  in  brief  is  that  the

petitioners  are  business  and  service

holders  by  profession.  Pursuant  to  a

notice  issued  by  Hindustan  Petroleum

Limited,  a  Government  of  India

Enterprise for allotment of MS/HSD Retail

outlet within the North Lakhimpur town of

Assam. The plaintiffs accordingly applied

for allotment of dealership. The opposite

parties had a plot of land as described in

the schedule of the plaint and agreed to

allow  the  petitioners  to  run  their

business. As per terms of the agreement

the opposite parties are to provide land

and  allow  the  petitioners’  to  run  the

business  and  accordingly  executed  an



 

agreement  before  the  notary  North

Lakhimpur on 16.12.2018.

           As per the terms of the agreement

the  petitioners  applied  for  obtaining

dealership  in  the  name of  the  opposite

parties for a period of twenty (20) years

and the petitioners are to pay a monthly

rent after getting allotment of dealership

in  the  name  of  the  opposite  parties.

Thereafter, the proforma defendants also

executed a power of attorney in favour of

the other defendants on 16.12.2018 and

also submitted no objection in using the

land for establishment of dealership. The

opposite  parties  executed  a  registered

general power of attorney on 04.03.2019

empowering the petitioners to run retail

outlet  dealership  in  the  name  of  the

opposite parties by Hindustan Petroleum

Limited which was allotted in the name of

the opposite parties. After allotment the

petitioners also deposited an amount of

Rs.  50,000/-  (Rupees  Fifty  Thousand

Only) towards initial security and Rs.10,

000/-  (Rupees  Ten  Thousand  Only)  as

application  fees.   Besides  this  the

petitioners  also  paid  a  considerable

amount  in  travelling from Lakhimpur  to

Regional  Head  Office  of  Hindustan

Petroleum Limited and once to Tinsukia



 

with  the  opposite  parties  and  all  the

expenses  are  borne  by  the  petitioners.

Further  it  is  submitted  that  Hindustan

Petroleum  Limited  personnel’s  were

required to visit  for  physical  verification

of the site after submission of documents

and  deposits  of  initial  security  before

issuing formal letter of appointment but

due  to  lockdown  from  24.03.2020  the

progress  of  the  work  was  stalled.

However,  due  to  continuous  efforts  on

the part of the petitioners the officials of

Hindustan  Petroleum  Limited  came  to

Lakhimpur on 07.08.2021 for  inspection

of  the  proposed  site.  Further  it  is

submitted that due to covid situation for

the last two years the municipal authority

could  not  function  and  the  petitioners

were  waiting  for  final  allotment  of  the

dealership.  The  petitioners  submitted

that to their  utter surprise the opposite

parties  sent  a  copy  of  notice  to  the

Deputy  Commissioner,  North  Lakhimpur

on  06.08.2021  but  the  same  was  not

delivered to the petitioners. However, the

copy  of  the  notice  was  hurriedly

delivered  to  Deputy  Registrar  whereby

the opposite  parties intended to revoke

the  special  general  power  of  attorney

executed  on  16.12.2018  keeping  the



 

petitioners in  dark.  On coming to  know

about  the  said  notice  petitioner  no.1

approached the office of the sub-registrar

to enquire about execution of sale deed.

The  petitioners  thereafter  informed  the

Advocate  of  the  opposite  parties  in

writing  on  11.08.2021  denying  the

contents of the notice dated 06.08.2021

by stating the facts and actual position of

the matter relating to the establishment

of the dealership. Further in the reply the

petitioners  submitted  that  the  opposite

parties have no right to revoke the power

of attorney and sought for  co-operation

from the opposite parties. Thereafter the

advocate of the opposite parties sent a

letter  dated 24.08.2021 the contents of

which are false. The opposite parties as

per  the  agreement  are  to  vacate  the

schedule  land  and  their  residential

houses  over  the  schedule  land  for  the

purpose  of  establishment  of  the

dealership. 
         
              Further, it is submitted that as

per  terms  and  condition  of  the

agreement  and  the  general  power  of

attorney the  petitioners  engage labours

to clean the plot of land on 25.08.2021.

However,  the opposite parties forcefully

drove the petitioners and his men from



 

their  land.  For  this  matter  the  plaintiff

lodged  an  ejahar  with  North  Lakhimpur

Police  Station  bearing  NLPS  Case  no.

986/2021 u/s 406/420/294/506 IPC which

was  registered.  The  petitioners  have

spent a considerable amount for the work

and  the  opposite  parties  made  false

allegations  that  they  had  to  take  bank

loan for establishment of the dealership

whereas  the  petitioners  have  borne  all

the expense. Further, it is submitted that

the  opposite  parties  demanded  an

amount  of  Rs.  6,  00000/-  (Rupees  Six

Lakhs  Only)  and  another  amount  of

Rs.36, 000/- (Rupees Thirty Six Thousand

Only) per month from the petitioners and

in violation of the agreement entered into

by the parties and as per  terms of  the

agreement  the  petitioners  are  liable  to

pay  this  amount  after  getting  letter  of

appointment.  The  opposite  parties  are

bound to abide by the terms of the power

of  attorney  dated  16.12.2018  and  to

restrain  the  opposite  parties  from

revoking the power of attorney and allow

the  petitioners  to  establish  the  retail

dealership as per the terms of agreement

between  the  parties.   The  petitioners

have a prima facie case and the balance

of convenience also lies  in their  favour.



 

The  petitioners  submit  that  they  will

suffer  irreparable  loss  and injury  in  the

event of revocation of power of attorney

and changing the nature of the suit land

and accordingly prayed for restrained the

opposite  party  from  going  against  the

interest of the petitioners and prayed for

dismissal  of  the  prayer  seeking

injunction.

3. The opposite parties submitted written

objection and denied the claim of the pe-

titioners.  The opposite parties admitted

that they got license as LOI holder from

Hindustan Petroleum Corporation Limited

dated  01.03.2019  and  executed  a  gen-

eral power of attorney authorizing the pe-

titioners to operate the dealership.  The

opposite  parties  as  per  the  agreement

demolished the existing structure and re-

quested the petitioners to take initiative

for  the  establishment  of  the  dealership

but as the petitioners failed to take any

initiative,  the  LOI  warned  the  opposite

parties to terminate their license. The op-

posite parties submit that the petitioners

are planning to avail a loan by mortgag-

ing their land and accordingly sent notice

to the petitioners for cancellation of the

General Power of Attorney. The opposite



 

parties  further  submit  that  there  is  no

prima facie material to grant temporary

injunction against the petitioner and that

no loss or injury shall be suffered by the

petitioners  and  hence  prayed  for  dis-

missal of the injunction petition.
  

4. I have heard submission of both sides

and also gone through the pleadings as

well as documents submitted by them.

5.  It  is  an  admitted  fact  that  an

agreement  was  executed  between  the

petitioners  and  opposite  parties  for

establishment  of  retail  outlet  on  the

schedule land and letter of allotment was

issued  by  the  Hindustan  Petroleum

Limited.  The crux of the dispute is that

the opposite parties at present are taking

steps for revoking the general power of

attorney  and  restraining  the  petitioners

from  taking  steps  for  establishing  the

retail  outlet on the land of the opposite

parties.  In  order  to  get  an  order  of

injunction the parties seeking injunction

must  fulfill  the  three  golden  principles

i.e.,  prima  facie  case,  balance  of

convenience  and  irreparable  loss  and

injury. Admittedly both parties agreed to

establish  the  retail  outlet  dealership  of

Hindustan Petroleum Limited in the land



 

of  opposite  parties.  To  this  effect  an

agreement  an  as  well  as  power  of

attorney  was  also  executed  by  the

opposite parties allowing the petitioners

to  execute  the  work  and  Hindustan

Petroleum  Limited  authority  has  also

issued a letter of appointment in favour

of  the  opposite  parties.  The  petitioners

further claimed that all the expenses for

getting  the  dealership  were  borne  by

them and hence they have a prima facie

case in their favour. As far as balance of

convenience  is  concerned  the  opposite

parties  demolished  their  residential

structure so as to allow the petitioners to

establish the retail outlet but as per the

terms  of  the  mutual  agreement  the

petitioners  are  to  pay  Rs.  6,  00,000/-

(Rupees  Six  Lakhs  Only)  as  security

deposit  and Rs.  36,000/-  (Rupees Thirty

Six Thousand Only) per month as rent but

as the petitioners have failed to execute

the  work  and  make  the  dealership

functional, they did not pay this amount.

On the other hand the petitioners claim

that  they  have  paid  huge  amount  for

getting  the  letter  of  appointment  and

they are entitled to run the retail outlet.

Admittedly  the  opposite  parties  have

allowed  the  petitioners  to  run  the



 

dealership in their land with the condition

that the petitioners will pay the security

deposit  and  monthly  rent  of  36,000/-

(Rupees  Thirty  Six  Thousand  Only)  per

month  but  the  monthly  rent  as  well  as

security amount has not been paid to the

opposite parties.  

      Though  the  petitioners  side

submitted  that  due  to  covid

circumstances  the  dealership  could  not

be established within the stipulated time

but by delaying the establishment of the

dealership  the  opposite  parties  have

suffered  a  huge  loss.  Therefore,  the

balance  of  convenience  is  found  to  be

favour  of  the  opposite  parties.  The

petitioners claimed that  they have paid

Rs. 50,000/-(Rupees Fifty Thousand Only)

only as security deposit along with Rs.10,

000/-  (Rupees  Ten  Thousand  Only)  for

procuring the application as well  as the

expenses  for  their  visit  to  Guwahati  as

well to Tinsukia and therefore if they are

not allowed to establish the outlet they

will  suffer  irreparable  loss  and  injury

which cannot  be compensated in  terms

of money.  
           No doubt the petitioners have paid

with  the  MS/HSD  authority  and  also

incurred  some  expenses  in  order  to



 

obtain  the  letter  of  allotment  but  the

amount spent by the petitioners side can

be  computed  in  terms  of  money  and

hence it is found that the loss incurred by

the  Petitioner  cannot  be  termed  as

irreparable  loss  .  Thus,  it  appears  that

the  petitioners  have  failed  to  fulfill  the

three  golden  principles  for  getting  an

order  of  injunction.  In  the  result  the

petitioners are found not entitled to get

an order of injunction in their favour.

06.   Misc (J) is accordingly dismissed on

contest without cost.


