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ANNEXURE – 12

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

NORTH LAKHIMPUR, LAKHIMPUR

Present:  Ms. Sparsita Garg, M.A, LL.M, AJS
Judicial Magistrate First Class,

    Lakhimpur, North Lakhimpur

(Date of Judgment: 04/02/2022)

MISC. (D.V) Case No.16/2020 

AGGRIEVED
MUSSTT. FOJILA BEGUM

REPRESENTED BY
Sri Ranjan Kumar Saha 

RESPONDENTS
MD. Asmot Ali and Others

REPRESENTED BY
Mr. Prasanta Buragohain
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ANNEXURE – 13

Date of filing complaint petition 23.12.2020

Date of recording evidence 06.12.2021

Date of commencement of evidence 06.12.2021

Date on which Judgment is reserved NIL 

Date of Judgment 04/02/2022

Respondent Details:

Rank of the 

respondent

Name of 

respondents

Offences charged

with

Final Order 

Respondent 1 

Respondent 2

Respondent 3

1.MD. 
Asmot Ali

2.  Musstt. 
Ashiya 
Khatoon

3. Md. 
Maharuddin

(Under
sections 12 OF
THE Protection

of Women
from Domestic
Violence Act

2005)

Maintenance  of

Rs.2,500/-  per  month

to  the  aggrieved  u/s-

20 of the Protection of

Woman from Domestic

Violence  Act.  2005

and  Rs.1,500/-  per

month  each  to  both

the minor children  in

total Rs.5,500/-   from

the  respondent  No.1

and   compensation of

Rs.30,000/-  from  the

respondent  No.1,  2  &

3.
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EX-PARTE JUDGMENT

1. This  instant  proceeding  has  arisen  out  of  an

application u/s 12 of the Protection of Women from

Domestic Violence Act 2005 filed by the aggrieved

Fojila Begum against respondents Asmot Ali, Ashiya

Khatoon  and  Maharuddin  seeking  relief  u/s

18/19/20/22/23  of  the  Protection  of  Woman  from

Domestic Violence Act. 2005.

2. The brief fact of the case is that the aggrieved

was  married  to  respondent  Asmot  Ali  on

30.08.2013 and thereafter both the parties started

their conjugal life and resided together as husband

and  wife  and  out  of  the  said  wedlock  two

children namely Musstt. Asfia Parbin, aged about 07

years  and  Musstt.  Ahina  Parbin,  aged  about  03

years was born to them. After marriage, respondent

Asmot  Ali  on  the  instigation  of  respondent  Ashia

Khatoon and Maharuddin demanded  Rs. 1,00,000/-

(Rupees  One  Lakh  Only)  to  the  aggrieved

and tortured her mentally and physically by hurling

obscene  words    and  languages.  On  26.06.2020

the  respondents   drove  the  aggrieved  and  her

two  minor children  from  her  matrimonial  house,

as  she  failed to fulfill    the unlawful demand made
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by  them.  At  present  the  aggrieved  and  her  two

minor children are residing at her parental house.

The aggrieved submits that she has no source of

income and it has become difficult for her to sustain

life  along  with  her  two  minor  children.  The

aggrieved  further  submits  that  respondent  Asmot

Ali is an able bodied person having landed property

along  with  a  fishery  and  he  earns  Rs.  40,000/-

(Rupees  Forty  Thousand  Only)  per  month.

The  aggrieved  has  filed  this  case  u/s  12  of  the

D.V Act seeking monitory and other reliefs against

the respondents. 

3. After  receiving  notice,  the  respondents  sought

time  to  submit  written  statement  however  the

respondents  remained  absent  and  failed  to

submit  their  written  statement  for  which  the

present proceeding was decided ex-parte.  

4. The aggrieved party adduced evidence of herself

as  P.W-1,  her  brother  Sofiqul  Islam as  P.W-2  and

her  uncle  Abdul  Matin  as  P.W-3.  Heard

arguments  made  by  Learned  Counsel  for  the

aggrieved. 

5. The  aggrieved  in  her  evidence  reiterated

the  facts  made  in  her  petition.  The  evidence  of

P.W-1  regarding  marriage  with  respondent  No.  1

and living in a domestic relationship with him  in his
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house  remained  un-assailed,  unrebutted  and

intact.  On  perusal  of  the  evidence  available  on

the  record,  it  appears  that  the  aggrieved  by

adducing  evidence  of  P.W-2  and  P.W-3  has  duly

proved  that  the  respondents  has  inflicted

violence  upon  her  since  after  her  marriage

by demanding dowry and was driven out from her

matrimonial house. In absence of any denial by the

respondent’s side, there is nothing to doubt about

the  statements  made  by  P.W-1,  P.W-2  and  P.W-3.

The failure on the part of the respondents to appear

before the court and contest  the proceeding only

fortifies and reinforces the claim of the aggrieved

that  she  has  subjected  to  domestic  violence

committed  by  the  respondent’s  side.  Therefore,

relying  on  the  un-rebutted  evidence  of  the

aggrieved, I am of the opinion that the aggrieved

woman  being  in  a  domestic  relationship  and  in

a  shared  household  was  subjected  to  domestic

violence  by  the  respondents  in  the  form  of

mental  and  physical  abuse  as  well  as  emotional

distress as defined under this Act. 

Admittedly,  the  aggrieved  is  living  separately

with  her  two  minor  children  at  her  parental

house  and  she  has  no  source  of  income.

The  aggrieved  in  her  petitioner  has  prayed  for 
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granting  the  relief’s  u/s  18/19/20/22/23  of

the  Protection  of  Woman from Domestic  Violence

Act.  The  aggrieved  and  her  two  witnesses,  i.e.,

P.W-2  and  P.W-3  in  their  evidence  themselves

deposed  that  the  aggrieved  and  her  two

minor  children  are  living  at  her  parental  house.

But  neither  P.W-2  nor  P.W-3  deposed  anything  to

show that during the stay of the aggrieved in her

parental  house,  the  respondents  attempted  to

commit  domestic  violence  upon  her.  In  absence

of any evidence from the aggrieved side, protection

order  is  not  required  to  be  passed  in  this

case.  Moreover,  the  aggrieved  as  well  as  P.W-2

and P.W-3 did not depose anything to show that the

she is facing problem regarding her accommodation

at  her  parental  house.  Considering  the  above

discussion, I am of the opinion that the aggrieved is

not  entitled  to  any  relief  u/s  18  and  19  of  the

Protection of Woman from Domestic Violence Act.

6. The  next  point  to  be  considered  is  whether

the  aggrieved  is  entitled  to  monitory  relief

and  compensation  from  the  respondents.

P.W-1  deposed  that  she  had  to  leave

her matrimonial house due to tortures upon her by

the respondents. She has been taking shelter under

the roof of her parents. Her husband/respondent
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no.  1  has  not  contacted  her  and  has  also  not

provided any maintenance to her as well as to her

minor children. She deposed that she has no source

of income. The respondents have failed to rebut the

evidence of P.W’s and the evidence of P.W-1 to the

effect  that  the  respondents  has  not  made  any

contact and did not try to take her back remained

intact  and  un-assailed.  As  such,  from  the  un-

assailed evidence, it can be said that the aggrieved

has no source of income to maintain her and her

two minor  children  and that  the respondents  has

neglected her. Moreover, from the evidence of P.W’s

as discussed above it  appears that the aggrieved

along with her two minor children is taking shelter

at her parental house after she was driven out from

her  matrimonial  house  by  the  respondents.

Therefore, from the un-rebutted evidence available

on  the  record,  it  is  found  that  the  aggrieved

along  with  her  two  minor  children  had  to  leave

her matrimonial house due to tortures meted on the

aggrieved and since then the respondents has not

provided any maintenance to the aggrieved and her

two minor children. The aggrieved being the legally

married wife of respondent Asmot Ali is entitled to

get  monitory  relief  u/s  20  and  compensation

and  22  of  the  Protection  of  Woman  from 
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Domestic Violence Act. 2005. 

Regarding the quantum of  monitory  relief,  I  have

scrutinized the evidence of P.W-1, P.W-2 and P.W-3.

P.W-1  deposed  that  respondent  no.  1  is  an  able

bodied  person  having  landed  properties  and

fisheries  and  earns  Rs.  40,000/-  (Rupees  Forty

Thousand  Only)  per  month.  P.W-2  and  P.W-3

also supported the evidence of P.W-1 in this regard.

On  the  other  hand,  the  aggrieved  is  a  lady

belonging  to  poor  family  background,  having

no source of income. However, the aggrieved has

failed to show the exact income of the respondent

No.1/husband. Since the respondent No. 1/husband

and  the  other  two  respondents  has  committed

domestic  violence  upon  the  aggrieved  and

neglected  her  after  having  sufficient  income,

respondent  No.  1/husband  is  liable  to  pay

the  monitory  relief  and  compensation  for

mental,  physical  and  emotional  distress  and

tortures inflicted upon the aggrieved. 

7. Considering  the  social  status  of  the  parties,

present  prices  of  essential  commodities  in

the  market  including  the  responsibilities  and

liabilities  of  the respondents,  I  am of  the opinion

that  an  amount  of  Rs.  2,500/-  (Rupees  Two

Thousand Five Thousand Only) per month to the
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aggrieved  and  Rs.  1,500/-  each  (Rupees  One

Thousand Five Hundred Only) per month to both the

minor children will be fair maintenance to be paid

by the respondent No. 1/husband in total Rs.5,500/-

per month.  

With  regards  to  compensation  for  physical  and

mental torture as well as emotional distress, in my

opinion, an amount of Rs. 30,000/- (Rupees Thirty

Thousand Only) from the respondents in total will

be fair and reasonable amount of compensation.

8. The  aggrieved  in  her  petition  has  prayed  for

onetime payment but there is no specific evidence

as to why she has said for this amount. 

9. As the case has reached finality the ad-interim

maintenance as prayed by the aggrieved u/s 23 of

the Act is not required to be passed. 

O R D E R

10.  In the result, the petition filed by the aggrieved

is  allowed  ex-parte.  In  view  of  the  discussion

made  above  and  the  decisions  arrived  at  the

given  points,  it  is  held  that  the  aggrieved

is   entitled  to  relief  u/s  20   and   u/s  22  of

the Protection of Woman from Domestic
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Violence Act. The reliefs given shall come into force

from the date of filing of the application.

11. Copy  of  final  order  is  to  be  given  to  the

aggrieved party free of cost and also be sent to the

concerned Protection Officer and to the In-charge of

the concerned police station for necessary action.

12. The instant petition is disposed of.

Given under my hand and seal on this 04th day

of February, 2022.

  (Ms. Sparsita Garg)
Judicial Magistrate First Class 

 Lakhimpur, North Lakhimpur

Certified that the Judgment is typed
and corrected by me and each page 
bears my signature.

(Ms. Sparsita Garg)
Judicial Magistrate First Class 
Lakhimpur, North Lakhimpur
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APPENDIX-14

LIST OF AGGRIEVED/RESPONDENTS/COURT WITNESSES

A. Prosecution:

RANK NAME

NATURE OF EVIDENCE
(Eye Witness, Medical 
Officer, Investigating 
Officer, Court Witness, 
Other witnesses)

PW-1 Musst. Fojila Begum Aggrieved Party 

PW-2     Md. Sofiqul Islam Other Witness 

PW-3     Md. Abdul Matin Other Witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

NIL 

C. Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

NIL 
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LIST OF EXHIBITS FROM AGGRIEVED/RESPONDENTS

A. Prosecution:

Sr 
No.

Exhibit Number Description

1 NIL

B. Defence:

Sr No. Exhibit Number Description

NIL 

C. Court Exhibits:

Sr No. Exhibit Number Description

NIL 

(Ms. Sparsita Garg)
Judicial Magistrate First Class 
Lakhimpur, North Lakhimpur
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